Draft Articles on the Safe Development futire
and Diffusion of Artificial Intelligence of 1€



The Draft Articles on the Safe Development and Diffusion of Artificial
Intelligence are a collaboration between international Al governance
experts from multiple organizations, led by the Future of Life Institute and
the Centre for International Governance Innovation. They are designed
on the basis of seven building blocks for international Al governance: red
lines, safety standards, technical cooperation, emergency response, benefit
sharing, institutional arrangements and compliance mechanisms.

For more on these building blocks and a comparative analysis of current
efforts on global Al governance, we invite you to visit global-governance.ai.

We understand different governments, organizations or individuals have
their own views on what an international treaty for Al should include.
Therefore, we have designed this as a modular proposal, allowing users
to tailor it to their own preferences or priorities. States are ultimately the
only actors capable of leading efforts on an international agreement on
advanced Al and these proposals are merely food for thought.

To build your own Al treaty, scan the QR code below.

Visit Global Governance
of Al website



Table of Contents

Draft
articles

Draft Articles on the Safe Development and Diffusion of Artificial Intelligence 7

Article 1. Object and Purpose

Article 2. Use of terms

PART I Safe Development and Diffusion of Al
Article 3. Conditions for the development and deployment of Al systems
Article 4. Conditions for the development of Al hardware
Article 5. Verification
Article 6. Enforcement of conditions
Article 7. Safety standards

Article 8. Emergency prevention, preparedness and response

PART II Access and Benefit Distribution
Article 9. Technical cooperation

Article 10. Global Al Benefit-Sharing Framework

PART III Institutional Arrangements
Article 11. National implementation
Article 12. Conference of States Parties
Article 13. The International Agency for the Safe Development of Al
Article 14. The Global Al Fund

PART IV Miscellaneous
Article 15. Amendments
Article 16. Settlement of disputes
Article 17. Universality

Article 18. Relationship with other rules of international law

Annex A: List of prohibited uses, risks and capabilities
Annex B.1: [Existing] Verification mechanisms

Annex B.2: [Hardware-enabled] Verification mechanism
Annex C.1: [Domestic] Enforcement mechanism

Annex C.2: [International] Enforcement mechanism

Bibliography

8

8
9
9
9
10
10

10
12

13
13
13

14
14
14
15
17

19
19
19
20
20
21
23
24
25
26

75

Commentaries

27
30
31

33
33
35
37
39
40
46

50
50
51

53
53
54
56
58

60
60
61
62
62

64
68
70
72
73



Draft Articles on the Safe Development and Diffusion of Artificial Intelligence

Draft Articles on the Safe
Development and Diffusion of
Artificial Intelligence

José Jaime Villalobos, Duncan Cass-Beggs, Guillem Bas, Mark Brakel, Siméon Campos, Hamza Chaudhry,
Matthew da Mota, Oscar Delaney, Talita Dias, Ben Harack, Niki Iliadis, Kevin Kohler, Matthijs Maas, Richard
Mallah, Andrew Mazibrada, Adrian Mak, Julia Morse, Sumaya Nur Adan, Henry Papadatos, James Petrie,
Charbel Segerie, Saad Siddiqui, Lara Thurnherr, Chloé Touzet, Joanna Wiaterek, Anna Yelizarova' !

The States Parties,

Recognizing the shared aspiration to foster human well-being, peace, and prosperity through the
development and diffusion of technology;

Affirming the positive transformative potential of advanced artificial intelligence (‘Al') systems and
related advancements in areas like scientific progress, industry and productivity, health, education,
governance, as well as reduced inequality and poverty, while also acknowledging that the capacity
to develop advanced Al is concentrated in a small number of states;

Noting that certain activities within the lifecycle of potentially autonomous, highly capable, and
functionally general purpose advanced artificial intelligence systems, especially their improper or
malicious design, development, deployment and use, such as without adequate safeguards, may
simultaneously undermine these aspirations, pose national and global security risks, and cause
significant harm;

Emphasizing the need for broad and equitable access to Al and its benefits, in a manner that
empowers all States, as well as the inalienable right of States Parties to develop, research, produce
and use safe Al systems for peaceful purposes without discrimination;

Aware of relevant efforts to advance international understanding and co-operation on Al by
multiple States, international and supranational organizations, and other fora; and desiring to
support, enhance and complement these existing international arrangements for the governance of
advanced Al systems;

Have agreed as follows:

I Listed authors are those who contributed substantive ideas and/or work to this proposal. Contributions include writing, research, and/or
review for one or more sections; some authors also contributed content via participation in a May 2025 workshop and/or via subsequent
workshops and discussions. As such, with the exception of the lead author, inclusion as author does not imply endorsement of all aspects
of these Draft Articles.

II  The authors would like to thank Alex Amadori, Adrian Brown, Aaron Scher and Robert Whitfield for insightful comments and feedback.
Inclusion in these acknowledgments does not imply endorsement of these Draft Articles.
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Draft Articles on the Safe Development and Diffusion of Artificial Intelligence Article 1. Object and Purpose

Article 1. Object and Purpose
The present articles are designed to:

1. Ensure that Al benefits all of humanity;

2. Establish conditions for the development of advanced Al systems, to guarantee that
they are safe ahead of their deployment;

3. Enumerate adaptable, effective and internationally interoperable safety standards;

4. Facilitate international technical cooperation to advance the objectives of
these Articles;

5. Establish international emergency response mechanisms for instances of existing or
imminent Al-related emergencies;

6. Establish concrete pathways to distribute the benefits of advanced Al systems to all
States Parties and their populations;

7. Establish the institutional arrangements required to achieve these objectives.

Article 2. Use of terms

Al provider: a natural or legal person, public authority, agency or other body that devel-
ops, deploys or distributes an Al system or that has an Al system developed and places
it on the market or puts the Al system into service under its own name or trademark,
whether for payment or free of charge.

Al gains: the global profit derived from the development, deployment, distribution or
commercialization of an Al system.

Al system: a machine-based system that is designed to operate with varying levels of
autonomy and that may exhibit adaptiveness after deployment, and that, for explicit or
implicit objectives, infers, from the input it receives, how to generate outputs such as
predictions, content, recommendations, or decisions that can influence physical or virtual
environments.

Al hardware: any form of hardware, including but not limited to graphic processing units
and tensor processing units, employed in the execution of advanced Al computations.

Advanced Al: Al systems that pose systemic or global catastrophic risks.

Systemic risk: a risk that, due to its reach, or due to actual or reasonably foreseeable
negative effects on public health, safety, public security, human rights, or the society as a
whole, can be propagated at scale.

Global catastrophic risk: a foreseeable and material risk that an Al provider’s development,
storage, use, or deployment of an Al system will materially contribute to the death of, or
serious injury to, more than 50 people or more than one billion dollars (USD $1,000,000,000)
in damage to, or loss of, property arising from a single incident involving an Al system.
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PART ]
Safe Development and Diffusion of Al

Article 3. Conditions for the development and
deployment of Al systems

1.

States Parties retain their sovereign right to pursue, or allow Al providers within their
jurisdiction to pursue, the development and deployment of any type of Al system, as
long as the safety standards defined under the Articles are implemented.

Under no circumstances, are States Parties, or Al providers within their jurisdiction
or control, permitted to develop or deploy Al systems that present or may foreseeably
present, regardless of the original intent of its providers, any of the uses, risks or
capabilities listed in Annex A.

Advanced Al providers shall provide sufficient guarantees that an Al system does not
present the uses, risks or capabilities listed in Annex A to the International Agency
for the Safe Development of Al (‘the Agency’). The Agency shall determine whether
said guarantees are sufficient or whether additional guarantees are required before
the Al system in question can be developed or deployed without the activation of the
enforcement mechanism described in Annex C.

Following such a determination by the Agency, there will be a continuing duty of
review throughout the lifecycle of the Al system concerned whereby Al providers will
regularly provide guarantees and the Agency shall determine whether the guarantees
provided remain sufficient to ensure the Al system does not present the uses, risks or
capabilities listed in Annex A.

Article 4. Conditions for the development of Al hardware

1.

States Parties shall take all necessary legal, administrative and other measures to make
any Al hardware produced within their jurisdiction compatible with safety and security
requirements. This includes guaranteeing that any hardware used for advanced Al
development has the properties required to operationalize the verification or enforce-
ment mechanisms under the Articles.
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2. States Parties shall take measures, individually and through cooperation, to prevent

the proliferation of non-compliant Al hardware.

Article 5. Verification

1.

States Parties agree to ensure compliance with conditions for the safe development
and diffusion of Al through a hardware-enabled verification mechanism that is priva-
cy-preserving and secure, described in Annex B.

The Agency shall implement the verification mechanism established in Annex B.

The Agency may also seek approval by the Conference of States Parties (‘the Confer-
ence’) to implement any other verification mechanisms it deems necessary to reinforce
the verification mechanism established in Annex B.

Article 6. Enforcement of conditions

1.

When the Agency identifies an Al system that enables or pursues any of the prohibited
uses, risks or capabilities listed in Annex A, it shall conduct an objective investigation
in consultation with the relevant Al provider and, if required, initiate the enforcement
mechanism described in Annex C.

The Agency may initiate the enforcement mechanism prior to conducting its investiga-
tion if the suspected breach poses a global catastrophic risk.

The sanctioned Al provider may provide evidence of compliance and request the
Agency to lift the enforcement mechanism. The burden will then revert to the Agency
to demonstrate continued breach. If the Agency cannot demonstrate continued
breach, it shall lift the enforcement mechanism.

Article 7. Safety standards

1.

Advanced Al providers shall implement standards on the following topics:

. Risk governance;

a
b. Safety culture and emergency preparedness;

o

Continuous monitoring and incident reporting;

A

Information security;

e. Risk management, including risk identification, risk analysis and evaluation, and
system evaluation;

f. Deployment procedures.

The standards under this list shall be developed by a panel of experts appointed by the
Agency, in consultation with States Parties, industry and civil society, and in accord-



PART | Safe Development and Diffusion of Al Article 7. Safety standards

10.

11.

ance with the best available science. States Parties may nominate experts to the panel
and the standards will be subject to a periodic review process during which time the
Agency shall invite contributions from States Parties, industry and civil society.

The standards developed by the panel of experts shall be approved by the Conference.

Advanced Al providers will require a certificate of compliance with safety standards to
operate. This certificate will be issued and renewed by a third party evaluator every six
months, at the expense of the advanced Al provider being evaluated and in accordance
with rates fixed by the Agency.

States Parties will implement measures to ensure that advanced Al providers that do
not have a certificate of compliance are not able to develop, test, produce, manufac-
ture, otherwise transfer or acquire, or commercialize advanced Al systems.

Third party evaluators must submit an evaluation report to the Agency justifying their
decision to issue a certificate of compliance.

Third party evaluators must have a licence from the Agency to issue certificates of
compliance with safety standards. Such a licence shall not be issued except on receipt
by the Agency of authenticated documents on the following:

a. Evidence of relevant expertise;
b. A declaration of conflicts of interest;

c. A background check on employees conducting evaluations, which, at a minimum,
addresses information security;

d. Formal submission by the third party evaluator to continuous monitoring by the
Agency of its capacity to fulfill the terms of its licence;

e. Any other documentation reasonably deemed by the Agency to be necessary for the
issuing of the licence.

The Agency shall establish guidelines for third party evaluators, through a process
open to consultation with States Parties, industry and civil society.

Evaluation reports and all evidence submitted by third party evaluators to receive a
licence shall be published on the website of the Agency, with due regard to sensitive
information compromising the national security of State Parties and intellectual prop-
erty of Al providers.

States Parties may challenge certificates of compliance with safety standards by third
party evaluators, as well as licences to third party evaluators. A challenge will be sub-
mitted to the Agency’s Dispute Settlement Panel, which shall decide to accept or reject
it within a week.

If the Dispute Settlement Panel deems there is a reasonable likelihood that a challenge
will succeed, it may suspend a certificate of compliance or licence until the matter has
been resolved, or adopt any other provisional measures as it deems appropriate in the
circumstances.
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12. Interested third parties will be allowed to submit, in writing or, as appropriate, at a
public hearing set by the Dispute Settlement Panel, any comments, information, analy-
ses or opinions that they consider relevant to the subject matter of the decision.

Article 8. Emergency prevention, preparedness and response

1. States Parties must implement appropriate measures to prevent, prepare for and
respond to an Al-related emergency, including mandatory incident reporting mecha-
nisms by advanced Al providers and measures to deactivate any Al systems associated
with an emergency.

2. States Parties will submit an annual report listing and describing the measures they
have implemented to prevent, prepare for and respond to any projected Al-related
emergency.

3. Annual reports will be submitted to a peer-review process, through which States
Parties shall review and evaluate each other’s emergency prevention, preparedness
and response capabilities, compliance with emergency preparedness standards, and
implementation measures, based on guidelines published by the Agency.

4. 1If a State Party is determined through the peer-review process to not have implement-
ed appropriate measures to prevent, prepare for or respond to an Al-related emergen-
cy, the Agency shall work with the State Party to create an improvement plan detailing
corrective actions and timelines for the reviewed State Party.

5. A State Party subject to an improvement plan may request additional resources and
assistance from the Agency to facilitate implementation of the required correc-
tive actions.

6. For the purposes of this article, the Agency shall establish protocols for emergency
information-sharing, notification and consultation, and coordination among States
Parties. Protocols shall also include appropriate information sharing with relevant
international entities and the general public, which includes relevant information
relating to the hazardous activity, the risk involved and the harm which might result
and ascertain their views. Protocols shall also ensure communication is timely, secure,
and efficient during emergencies.

7. Without prejudice to any other duty or obligation that it may have under international
law, a State Party responsible for harm during an Al-related emergency shall have an
obligation to provide adequate assistance and compensation to affected States Parties,
for the purpose of victim redress.

8. All other States Parties in a position to do so are also encouraged to provide technical,
material and financial assistance to States Parties affected by an Al-related emergency.
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PART Il
Access and Benefit Distribution

Article 9. Technical cooperation

1.

Each State Party shall cooperate with other States Parties to achieve the objectives of
the Articles.

Measures for technical cooperation, coordinated through national or regional contact
points, may include:

a. Joint research and development of technical mechanisms that facilitate the im-
plementation of the Articles, including evaluation, verification and enforcement
mechanisms;

b. Capacity building programs to foster technological self-determination;
c. Transfer of compute, data and other inputs required for safe Al development;
d. Mechanisms for the transfer of Al-related benefits within and across jurisdictions;

e. Joint enterprises to develop Al systems with narrow applications for the
public good.

Article 10. Global Al Benefit-Sharing Framework

1.

States Parties hereby establish a global Al benefit-sharing framework to distrib-
ute Al-related benefits to individuals and communities within the jurisdiction of
States Parties.

The benefit-sharing framework may include, among other distribution mechanisms,

a dividend system to deliver recurring payments to residents of States Parties. In that
case, each State Party will determine whether the individuals within their jurisdiction re-
ceive payments directly from the Global Al Fund or indirectly through national agencies.

The global Al benefit-sharing framework will be administered by the Global Al Fund.

States Parties shall finance the Global AI Fund through a tax on Al gains of at least five
percent, which they will then transfer to the Fund.

Advanced Al providers that evade payment of their tax on Al gains will not be eligible
to receive a certificate of compliance.
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PART Il
Institutional Arrangements

Article 11. National implementation

Each State Party shall take all necessary legal, administrative and other measures to

implement its obligations under the Articles, including:

1.

Imposing penal and administrative sanctions, to prevent and suppress any activity
prohibited to a State Party under the Articles undertaken by persons under its juris-
diction or control.

Establishing national or regional points of contact to coordinate any actions with other
States Parties that are required to implement the provisions under the Articles.

Article 12. Conference of States Parties

1.

The Conference of States Parties shall be composed of all States Parties to the Articles.
Each member shall have one representative in the Conference, who may be accompa-
nied by alternates and advisers.

The Conference shall meet once per quarter in order to consider and, where neces-
sary, take decisions in respect of any matter with regard to the application or imple-
mentation of the Articles, in accordance with its relevant provisions, and on further

measures for the attainment of the Articles’ objectives.

The Conference shall adopt its rules of procedure at its first session, which will take
place no later than fifteen days after the entry into force of the Articles.

Extraordinary Conferences shall be convened, as may be deemed necessary, by the
Agency at the written request of any State Party, provided that this request is support-
ed by at least one third of the States Parties.

Extraordinary Conferences may take place through remote secure online participation,
which shall be coordinated by the Agency.

The Conference shall:

a. Appoint the Director-General of the Agency;
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b. Appoint the members of the Board of the Fund;
c. Approve the rules of procedure of the Agency, submitted by the Agency;

d. Take the necessary measures to ensure compliance with the Articles and to redress
and remedy any situation which contravenes the provisions of the Articles;

e. Undertake reviews of the operation of the Articles, taking into account any relevant
scientific and technological developments.

7. The Conference shall make decisions by a simple majority, with each State Party having

one vote. For some matters, each State Party’s voting share shall be calculated on the
basis of their contributions to the Global Al Fund, those matters being:

a. The appointment of the Director-General of the Agency;
b. The approval of the rules of procedure of the Agency;

c. The amendment of the verification or enforcement mechanisms established
under Annexes B and C, or the approval of additional verification or enforcement
mechanisms.

Article 13. The International Agency for the Safe Development
of Al

1. The States Parties hereby establish the International Agency for the Safe Develop-
ment of AL

2. A Director-General shall act as the Agency’s head and chief administrative officer.

3. The Director-General shall be appointed by the Conference for a term of three years,
renewable for one further term, but not thereafter.

4. The Director-General shall be responsible to the Conference for the appointment of
the staff and the organization and functioning of the Agency. The paramount consider-
ation in the employment of the staff and in the determination of the conditions of ser-
vice shall be the necessity of securing the highest standards of efficiency, competence
and integrity. Only citizens of States Parties shall serve as the Director-General or as
other members of the staff. Due regard shall be paid to the importance of recruiting
the staff on as wide a geographical basis as possible.

5. Inthe performance of their duties, the Director-General and the other members
of the staff shall not seek or receive instructions from any government or from any
other source external to the Agency. They shall refrain from any action that might
reflect negatively on their positions as international officers responsible only to the
Conference.

6. The Agency shall carry out the powers and functions entrusted to it under the Articles,
as well as those functions delegated to it by the Conference. In so doing, it shall act
in conformity with the recommendations, decisions and guidelines of the Conference
and assure their proper and continuous implementation.
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7. Each State Party shall respect the exclusively international character of the respon-

sibilities of the Director-General and the other members of the staff and not seek to

influence them in the discharge of their responsibilities.

8. The Agency shall promote the effective implementation of, and compliance with, the

Articles. It shall cooperate with the national contact point of each State Party and

facilitate consultations and cooperation among States Parties at their request.

9. The Agency shall:

a.

Consider and submit to the Conference the draft rules of procedure for the Agency;

b. Consider and submit to the Conference the draft program and budget of

the Agency;

Establish such subsidiary organs as it finds necessary for the exercise of its func-
tions under the Articles, including a Secretariat;

Consider and submit to the Conference the draft report of the Agency on the
implementation of the Articles, the report on the performance of its own activ-
ities and such special reports as it deems necessary or which the Conference

may request;

Make arrangements for the sessions of the Conference including the preparation of
the draft agenda;

Conclude agreements or arrangements with States and international organizations,
subject to prior approval by the Conference;

Consider guarantees submitted by Al providers that an Al system does not present
the risks or capabilities listed in Annex A and decide whether said guarantees are
sufficient or additional guarantees are required.

Consider, approve and regularly review the safety standards recommended by a
panel of experts appointed by the Director-General;

Issue licenses for third party evaluators;
Publish guidelines for third party evaluators;

Implement the verification and enforcement mechanisms defined under
the Articles.

Conduct an annual review of the list of prohibited uses, risks and capabilities in
Annex A, as well as the verification and enforcement mechanisms described in
Annexes B and C;

.Create improvement plans for Al-related emergency prevention, preparedness and

response, when required;

Implement, manage, and maintain protocols related to Al-related emergency infor-
mation-sharing;

. Create and maintain arrangements for the involvement of civil society in the pro-

cesses and decisions of the Agency and the Conference.



PART III Institutional Arrangements Article 14. The Global Al Fund

10. The Agency will be funded by one percent of States Parties’ contributions under the

11.

global Al benefit-sharing framework.

The Agency shall enjoy on the territory and in any other place under the jurisdiction
or control of a State Party such legal capacity and such privileges and immunities as
are necessary for the exercise of its functions. The officials of the Agency will similarly
enjoy such privileges and immunities as are necessary for the independent exercise of
their official functions in connection with the Agency.

Article 14. The Global Al Fund

The States Parties hereby establish the Global Al Fund to administer the global Al
benefit-sharing framework.

The Fund will be accountable to and function under the guidance of the Conference of
States Parties.

The Fund will be governed and supervised by a Board that will have full responsibility
for funding decisions.

The Fund will establish a secretariat, which will be fully independent. The secretariat
will service and be accountable to the Board. It will have effective management
capabilities to execute the day-to-day operations of the Fund. The secretariat will be
headed by an Executive Director with the necessary experience and skills, who will be
appointed by and be accountable to the Board.

The Fund shall carry out the powers and functions entrusted to it under the Articles,
as well as those functions delegated to it by the Conference. In so doing, it shall act
in conformity with the recommendations, decisions and guidelines of the Conference
and assure their proper and continuous implementation.

The Fund shall:

a. Receive contributions from States Parties;

b. Establish the mechanisms for distribution of Al-related benefits, which may include
a system for the payment of dividends to residents of States Parties;

c. Transfer one percent of States Parties’ contributions to the Agency, for the Agency’s
operations.

The Fund shall have a trustee with administrative competence to manage the financial
assets of the Fund. The trustee will maintain appropriate financial records and will
prepare financial statements and other reports required by the Conference, in accord-
ance with internationally accepted fiduciary standards.

There will be periodic independent evaluations of the performance of the Fund in
order to provide an objective assessment of its results.
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9.

10.

In order to operate effectively internationally, the Fund will possess legal personality
and will have such legal capacity as is necessary for the exercise of its functions and
the protection of its interests.

The Fund will enjoy such privileges and immunities as are necessary for the fulfillment
of its purposes. The officials of the Fund will similarly enjoy such privileges and
immunities as are necessary for the independent exercise of their official functions in
connection with the Fund.
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PART IV
Miscellaneous

Article 15. Amendments

At any time after entry into force, any State Party may propose amendments to the
Articles. The text of a proposed amendment shall be communicated to the Agency,
which shall circulate it to all States Parties.

The Conference may agree upon amendments which shall be adopted by a positive
vote of a majority of two thirds of the States Parties.

On the basis of its annual review, the Agency may issue recommendations to the Con-
ference for amendments to the Annexes. Recommendations related to Annex A shall
not be made with the intent of removing any of the uses, risks or capabilities listed.
Recommendations related to Annexes B and C must be exclusively directed at improv-
ing verification or enforcement mechanisms in pursuit of the Articles’ objectives.

Article 16. Settlement of disputes

1.

The States Parties hereby establish a Dispute Settlement Panel as an independent body
of the Agency.

The Panel shall have jurisdiction in disputes referring to:
a. Disputes between States Parties concerning the interpretation or application of the
Articles;
b. Disputes between a State Party and the Agency, concerning:
i. Acts or omissions of the Agency or of a State Party alleged to be in violation of
the Articles, or
ii. Acts of the Agency alleged to be in excess of its mandate or a misuse of power;

c. Any other disputes for which the jurisdiction of the Panel is specifically provided in
this Convention.

The Panel shall have the power to indicate, if it considers that the circumstances so
require, any provisional measures which ought to be taken to preserve the rights of
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the parties to the dispute or to protect the human rights of individuals or communities
within the jurisdiction or control of States Parties.

4. The Panel shall give advisory opinions at the request of the Conference on legal ques-
tions arising from the Articles.

5. This dispute settlement mechanism is without prejudice of any other dispute settle-
ment mechanisms available to the States Parties under international law.

Article 17. Universality

Each State Party shall encourage States not party to these Articles to sign, ratify, accept,
approve or accede to the Articles, with the goal of universal adherence of all States to the
Articles.

Article 18. Relationship with other rules of international law

The present Articles are without prejudice to any obligation incurred by States Parties
under relevant treaties or rules of customary international law.
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Annex A:
List of prohibited uses, risks and
capabilities

1. Risks from enabling chemical, biological, radiological, and nuclear (CBRN) attacks
or accidents. This includes significantly lowering the barriers to entry for malicious
actors, or significantly increasing the scale or severity of potential or actual harm
caused by the design, development, acquisition, release, distribution, or use of related
weapons or materials.

2. Uncontrolled cyber-offensive agents capable of disrupting critical infrastructure at a
scale that could cause mass disruption or casualties.

3. Loss of control, encompassing any capability or condition that places the continued
development, propagation, or operation of an Al system beyond the reach of mean-
ingful human direction, correction, or intervention. This category includes, but is not
limited to:

a. Alignment faking, meaning the propensity of an Al system to temporarily behave or
produce outputs in line with human intentions and human values, whether those of
the Al provider training it or those of society more broadly, despite having different
objectives than the ones displayed through its behavior or output;

b. Autonomous recursive self-improvement, meaning the automated execution of
self-directed tasks that contribute, whether incrementally or through critical capa-
bility jumps, to advances in an Al system’s capabilities in a manner that outpaces or
circumvents adequate human oversight;

c. Self-replication, meaning the capacity of an Al system to create, maintain, or
propagate copies or variants of itself, including through replication strategies
that adapt to varying technical or operational circumstances so as to resist or
evade shutdown;

d. Non-interpretability of chain-of-thought, meaning a condition in which the
intermediate reasoning steps or explanatory processes generated by an Al system
are not comprehensible or verifiable by human evaluators to a degree sufficient to
assess the system’s alignment with applicable safety requirements and the inten-
tions of its provider; and
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e. Autonomous sabotage, meaning the ability to carry out acts of sabotage that
substantially raise global catastrophic risk, through access to sensitive assets,
subterfuge or any other means.

4. Highly effective epistemic manipulation, meaning the systematic subversion of indi-
viduals’ epistemic autonomy through the deliberate or foreseeable use of techniques
that bypass rational deliberation to materially distort political, electoral, or civic
decision-making.
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Annex B.1:
[Existing] Verification mechanisms

1. To verify States Parties’ obligations under Articles 3 and 4, the Agency may take any of
the following measures, independently or in combination:

a. Interview personnel of advanced Al providers or Al hardware manufacturers, with
interviews having a narrow scope defined by the Conference;

b. Intelligence gathering activities, including data and code validation, financial
audits, sanity checks, workload classification, analytic output verification, satellite
or aerial imagery, measurements of energy consumption, thermal and networking
characteristics, open-source information, public and privately disclosed statements
from data centers, recordings from cameras at Al data centers, and other forms
of human intelligence, signals intelligence or electronic surveillance. The Agency
shall disclose these activities to the States Parties in which the activities are being
carried out, and at all times ensure that any activity is necessary and proportionate
to its objectives, as well as compliant with international human rights law.

¢. Maintaining a chip registry that includes a unique ID and the declared location of
chips that are regularly used for advanced Al development or deployment.

d. Location verification through a network delay-based system in which trusted
servers ping the secure ID of chips to measure round-trip latency.

e. On-site inspections of advanced Al providers’ facilities, data centers or hardware

manufacturing facilities. These inspections will be carried out in strict compliance
with protocols developed by the Agency and approved by the Conference.

2. States Parties shall implement whistleblower programs within their jurisdictions to
enable and encourage personnel of advanced Al providers to unveil potential violations
of the Articles, to both domestic entities and the Agency.
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Annex B.2:
[Hardware-enabled] Verification
mechanism

To verify States Parties’ obligations under Articles 3 and 4, the Agency will take the meas-
ures described below.

The Agency shall install, under close supervision of States Parties, one or more neutral
data centers (also referred to in this annex as ‘verifier’s data centers’). It shall also coor-
dinate with States Parties to repurpose or build one or more provers’ data centers. All
data centers will contain verified hardware, meaning hardware that has been approved
by the Agency as complying with the specifications required to carry out the verification
mechanism described in this Annex. Hardware specifications must include the ability to
demonstrate that tampering has taken place. Agency officials shall routinely inspect both
the verifier and the provers’ data centers to ensure they comply with the predetermined
specifications. States Parties may also continuously monitor both the verifier and the
provers’ data centers, following protocols developed by the Agency.

The neutral data centers shall be under the Agency’s ownership and control, but with
access to States Parties under the aforementioned Agency protocols. The Agency will

be directly accountable to the Conference of States Parties for the administration of the
neutral data center. The provers’ data centers shall be located in the jurisdiction of States
Parties which host hardware used to develop advanced Al

All verified data centers shall have a digital perimeter, meaning a physical, digital, or
hybrid boundary system that prevents data from entering or exiting the enclosed area
without being noticed by both the verifier and the prover. The specifications of this digital
perimeter shall be defined by the Agency in consultation with States Parties.

Within the digital perimeter of their prover’s data center, Al providers shall create cryp-
tographic commitments, meaning the short strings that commit to a piece of data without
revealing the actual data, thus allowing the prover to later reveal that data and simultane-
ously prove that it was the same data that was committed to earlier. The Agency shall also
create cryptographic commitments on the computations it has used to verify that an Al
system complies with the Articles. The Agency shall publish the results of verification in a
way that does not compromise the provers’ data.
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Annex C.1:
[Domestic] Enforcement mechanism

When the Agency identifies an Al system that pursues or is capable of any of the prohib-
ited uses defined in article 3, or presents any of the risks or capabilities listed in Annex A,
it shall notify any States Parties with jurisdiction over the violation. These States Parties
shall execute the enforcement mechanism described below.

All chips used for Al development or deployment are subject to an authorization to
operate, which is given by the State Party in which an Al provider is located. This author-
ization will be automatically renewed periodically (potentially every few minutes) unless a
violation of article 3 is verified by the Agency. The authorization will consist of a certificate
that is cryptographically signed by the State Party’s private key. Firmware running on the
chip’s security processor will verify that the signature is from a private key that coincides
with the State Party’s public key, also stored in the firmware binary. The identification
number of each cryptographic signature will be securely stored in the chip once it has
received a new authorization. If a new authorization does not meet these conditions, the
chip will refuse to complete any new computations until the State Party provides a new
valid authorization.

If a violation of article 3 is verified by the Agency, the relevant State Party shall not extend
a new authorization for the chips being used to run the Al system found to be in violation.
At the start of the next clock cycle, those chips will detect a lack of authorization and
refuse to complete any computations until the State Party provides a new authorization.

All chips used for Al development must be placed in a tamper-proof secure enclosure
along with an auxiliary guarantee processor. All of the chip’s memory and other com-
ponents will also be contained within the tamper-proof secure enclosure. If an attempt
is made to tamper with the enclosure, the chip will automatically wipe the guarantee
processor’s firmware and microscopic fuses on the Al chip will be activated to render the
chip permanently inoperable.

States Parties shall install a firmware update in guarantee processors as regularly as
needed to improve the processor’s security or implement changes in the conditions for
authorizations.
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Annex C.2:
[International] Enforcement
mechanism

When the Agency identifies an Al system that pursues or is capable of any of the prohibit-
ed uses defined in article 3, or presents any of the risks or capabilities listed in Annex A, it
shall execute the enforcement mechanisms described below.

All chips used for Al development or deployment are subject to an authorization to
operate, which is given by the Agency. This authorization will be automatically renewed
periodically (potentially every few minutes) unless a violation of article 3 is verified by the
Agency. The authorization will consist of a certificate that is cryptographically signed by
the Agency’s private key. Firmware running on the chip’s security processor will verify that
the signature is from a private key that coincides with the Agency’s public key, also stored
in the firmware binary. The identification number of each cryptographic signature will be
securely stored in the chip once it has received a new authorization. If a new authorization
does not meet these conditions, the chip will refuse to complete any new computations
until the Agency provides a new valid authorization.

If a violation of article 3 is verified by the Agency, it will not extend a new authorization
for the chips being used to run the Al system found to be in violation. At the start of the
next clock cycle, those chips will detect a lack of authorization and refuse to complete any
computations until the Agency provides a new authorization.

All chips used for Al development must be placed in a tamper-proof secure enclosure
along with an auxiliary guarantee processor. All of the chip’s memory and other com-
ponents will also be contained within the tamper-proof secure enclosure. If an attempt
is made to tamper with the enclosure, the chip will automatically wipe the guarantee
processor’s firmware and microscopic fuses on the Al chip will be activated to render the
chip permanently inoperable.

The Agency may require States Parties to install a firmware update in guarantee proces-
sors as regularly as needed to improve the processor’s security or implement changes in
the conditions for authorizations.

26



Commentaries

Commentaries

General commentary

1)

)

©))

(4)

Recognition of the need for legitimate and effective international cooperation on the
governance of artificial intelligence (AI) is likely to keep growing in the coming months
and years as the capabilities of AI systems expand at an exceptionally fast pace.! Al is
having transformational global implications,* with harms from this technology already
materializing? and many others starting to appear over the horizon.* Awareness around
these risks is emerging gradually as AI systems continue to exhibit dangerous capabil-
ities, and could increase as a result of a sudden “risk awareness moment” or “focusing
event”.? As stated by the UN High-Level Advisory Body on Artificial Intelligence, “wait-
ing for a threat to emerge may mean that any response will come too late”.¢ The inter-
national community still has time to prevent what could very well become a wave of in-
dividual, collective and State harm, but it will need to act decisively to create the norms
and institutions required to do so.

Under these circumstances, decision makers are likely to seek guidance from experts on
specific mechanisms, institutional proposals, and language to include in international in-
struments that address global Al challenges. This type of guidance is currently rare,’ so
there is little for governments and other stakeholders to borrow from when the time comes.

There are historical examples of proposals from civil society having a significant influ-
ence on foundational international instruments. For instance, the Universal Declaration
on Human Rights borrowed extensively from the American Law Institute’s Statement
of Essential Rights (‘ALI Statement’),® and the Anti-Ballistic Missile Treaty was largely
shaped by the epistemic community in the United States and its exchanges with the So-
viet epistemic community.? This document—a concerted proposal by reputable experts
and organizations with experience in international AI governance—seeks to fill that role
concerning the international governance of AL

The Draft Articles on the Safe Development and Diffusion of Artificial Intelligence (‘the
Articles’) build upon existing cross-cutting international obligations that are not specif-
ic to AL, as well as valuable, but insufficient, efforts to govern Al It is indeed valuable to
acknowledge that a vast array of international obligations already apply to the develop-
ment of AI and its impacts. An overview of these can be found in Villalobos, Maas and
Winter (2026), drawing from international disaster law, international human rights law,
international criminal and humanitarian law, international environmental and economic
law, and emerging future generations law.!® At the same time, the particular issues pre-
sented by advanced AI may lead to interpretative gray zones or gaps that are best filled
by a bespoke international instrument. In this regard, to date, there are more than two
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Commentaries

(5)

(6)

dozen international initiatives to address global Al challenges—ranging from resolutions
from the United Nations General Assembly to national, minilateral and regional state-
ments or instruments.X While these initiatives represent meaningful progress, they have
yet to fully meet several widely recognized criteria for an effective international Al gov-
ernance framework. In particular, gaps remain with respect to: (i) binding legal obliga-
tions; (ii) direct relevance to risks, including large-scale risks; (iii) a pathway towards the
international institutions required to enforce a binding agreement; and (iv) the inclusion
of every State, both regarding participation in the formulation of the regime and in ac-
cess to the regime’s benefits.

Voluntary commitments, high-level principles and other forms of soft law play an im-
portant part in any international governance regime. They shape norms, affect State and
industry behavior, and in many cases form the basis for hard law.?? Initiatives like the
OECD’s AI Principles,? the Bletchley® and Seoul® Declarations, the UNESCO Recom-

valuable contribution in this regard. Following the natural evolution of international law,
however, these soft law instruments should now give way to hard law. Binding global
rules are conducive to setting an interoperable framework for AI marketization, giving
the Al industry legal certainty in their transnational operations.® At the same time, a
binding legal framework is crucial to ensure that the industry’s interests are not placed
ahead of users’ wellbeing. Voluntary commitments cannot be enforced by States or in-
ternational organizations, so they rely on the good faith of corporations with (often le-
gally enforceable) profit incentives that may be incompatible with or trump those same
corporations’ efforts to have a positive impact in the world. This is the principal motiva-
tion behind the application of legal standards and rules to most other commercial ac-
tivities. It is also the reason why State or private activities with the potential to cause
transboundary harm are often subject to international rules. The only existing treaty on
Al development, the Council of Europe’s Framework Convention on Artificial Intelligence,

not yet entered into force and, even if it did, it has serious limitations. The agreement is
centred around well-intentioned but vague obligations that are very open to interpreta-
tion and it does not include verification or enforcement mechanisms beyond unilateral
transparency measures. Concerningly, article 3(1)(b) gives parties the choice (at signa-
ture or ratification) to exclude private activity from the scope of the treaty’s obligations,
which effectively hollows the convention, considering most AI development is carried
out by private corporations. Finally, while the treaty is open to ratification by any coun-
try, its negotiation process was not globally representative and is therefore perceived as
a Western/Global North initiative.

There are numerous examples in international law of States coming together to address
large scale risks. States have reached agreements to limit the negative externalities of,
for example, nuclear weapons, biological weapons, pandemics, ozone layer depleting

these cases, there has been a mutual understanding among States that one or more in-
ternational agreements are necessary to directly tackle the risks at hand. In the case
of AL, many of the risks have already been identified and plausible pathways towards
their materialization have been traced. The International AI Safety Report groups these
risks in three categories: malicious use (e.g., manipulation of public opinion, biological
and chemical attacks), malfunctions (e.g., loss of control over Al systems that could start
pursuing their own goals), and systemic (e.g., mass job loss, excessive market concen-
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(7)

(8)

9)

(10)

from the international community. While nascent international efforts such as the Hiro-
shima AI Process represent a constructive initial step toward addressing the criterion of
direct relevance to risks, they do not yet fully satisfy the other three criteria outlined here.

It has been empirically demonstrated that an international regime without enforcement
mechanisms, and the required institutional arrangements to implement those mecha-

sufficiently mitigated will require one or more international institutions that imple-
ment and enforce the mechanisms and rules that States have agreed to. Dozens of
institutional designs for Al governance have been recommended by experts, States and

tutions have not yet been created.

Both the upsides and downsides of Al technologies are global. AI promises to increase
the living standards of everyone on Earth by contributing to advances in areas like scien-

and harms from AI systems can affect all of us, regardless of whether we have contrib-
uted to their development or even used them. In light of this shared impact, the formu-
lation of an international AI governance regime should be inclusive of all States. At
a minimum, it should include States where the most advanced capabilities have been
developed, which are capable of increasing or decreasing risks much more than other
States. Without this inclusivity, some States may choose to pursue Al development out-
side of the parameters defined by the international community—even if it is in the me-
dium to long-term future—?’but they might also be locked out of the opportunities and
benefits that come along with international cooperation on AL. Smaller, more targeted
minilateral efforts like those pursued by the G7 or the EU can continue to play an im-
portant role particularly given their ability to act with speed and coordination. These ef-
forts may serve as important interim steps or complements, but they need not be seen
as substitutes for more comprehensive, multilateral approaches.

On the basis of recent studies on gaps and opportunities for an international AI govern-
ance regime,? these Articles aim to fulfill the four criteria discussed above through a
framework that addresses seven building blocks for an international governance regime.
These are: red lines, safety standards, technical cooperation, emergency response, ben-
efit sharing, compliance mechanisms, and institutional design. Each of these building
blocks are discussed below in the corresponding sections of the Articles.

Together, the building blocks represented in the Articles aim to ensure that Al technol-
ogies can disseminate and benefit humanity, allowing individuals and societies to thrive
and meet the goals they have set for themselves. Ultimately, however, States have a
duty to ensure that this development or transfer takes place in the only way where those
benefits can be truly realized. That is, in the same way that other emerging technologies
and most products are treated around the world: in a responsible manner that prioritiz-
es people’s safety and wellbeing.
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Preamble

The States Parties,

Recognising the shared aspiration to foster human well-being, peace, and prosperity through the development
and diffusion of technology;

Affirming the positive transformative potential of advanced artificial intelligence (‘Al') systems and related
advancements in areas like scientific progress, industry and productivity, health, education, governance, as
well as reduced inequality and poverty, while also acknowledging that the capacity to develop advanced Al is
concentrated in a small number of states;

Noting that certain activities within the lifecycle of potentially autonomous, highly capable, and functionally
general purpose advanced artificial intelligence systems, especially their improper or malicious design,
development, deployment and use, such as without adequate safeguards, may simultaneously undermine
these aspirations, pose national and global security risks, and cause significant harm;

Emphasizing the need for broad and equitable access to Al and its benefits, in a manner that empowers all
States, as well as the inalienable right of States Parties to develop, research, produce and use safe Al systems
for peaceful purposes without discrimination;

Aware of relevant efforts to advance international understanding and co-operation on Al by multiple States,
international and supranational organizations, and other fora; and desiring to support, enhance and comple-
ment these existing international arrangements for the governance of advanced Al systems;

Have agreed as follows:

Article 1. Object and Purpose
The present articles are designed to:

1. Ensure that Al benefits all of humanity;

2. Establish conditions for the development of advanced Al systems, to guarantee that they are safe ahead of
their deployment;
Enumerate adaptable, effective and internationally interoperable safety standards;

4. Facilitate international technical cooperation to advance the objectives of these Articles;

5. Establish international emergency response mechanisms for instances of existing or imminent Al-related
emergencies;

6. Establish concrete pathways to distribute the benefits of advanced Al systems to all States Parties and
their populations;

7. Establish the institutional arrangements required to achieve these objectives.

(1) The preamble and Article 1 set out the Articles’ justification, scope and object. These
two sections reiterate the need for international AI governance to achieve a balance
between access to the benefits of AI and the mitigation of its risks.22 The Articles start
from the premise that, indeed, these two objectives are not in opposition but are close-
ly linked and complementary to each other. Humanity cannot reap the benefits of AT if it
does not first ensure that the technology is trustworthy, safe and secure. Currently, the
incentives of Al development are set in such a way that corporations are concentrating
power and racing towards the creation of advanced Al at the expense of safety, prioritiz-
ing profit-driven objectives rather than Al applications that can serve as a tool to benefit

all of humanity can benefit from the technology without needing to sacrifice its safety,
rather than the non-proliferation of advanced Al
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(2) Thecore content and goals—or to putitin legal terms, the object and purpose— of the Ar-
ticles were set through an analysis of patterns in international law and an exploration of
current gaps in the international governance of AIL. Regarding the first of these elements,
Villalobos, Maas and Winter (2026) conducts a comparative analysis of the internation-
al legal norms applicable to risks similar to those posed by Al, identifying close to sixty
rules from both risk-specific regimes (biological weapons, nuclear weapons, pandemics,
ozone layer depletion, and extreme climate change) and cross-cutting regimes (interna-
tional disaster law, international human rights law, international criminal and humani-
tarian law, international environmental law, international economic law, and the inter-
national law of future generations). Among these, the authors unveil seven patterns that
can be applied to any source of global catastrophic risk, including advanced Al. These
patterns, which may be interpreted as general principles of law, refer to the obligations
to contain, prevent, notify, share, sanction, adapt, and weigh interests when designing
legal obligations or policy related to large-scale risks.?

(3) Concerning gaps in international AI governance, Maas and Villalobos (2023) identify
seven models for international institutions to govern advanced Al, discussing each mod-
el’s function, common examples, unexplored examples, academic and governmental
proposals, as well as critiques. The seven models are: scientific consensus-building; po-
litical consensus-building and norm-setting; coordination of policy and regulation; en-
forcement of standards or restrictions; stabilization and emergency response; interna-

Clare and others (2024) structure the gaps in international AI governance into three main
challenges: how to realize and share the benefits of Al, how to mitigate severe global
risks posed by Al, and how to make legitimate and effective decisions about the future
implications of Al for humanity.2?

(4) When merged, these three analyses show there are at least seven building blocks for in-
ternational AI governance. These building blocks are: red lines, safety standards, tech-
nical cooperation, emergency response, benefit sharing, compliance mechanisms, and

building blocks and inform the contents of these Articles. The justification and proposals
for each one are explained throughout this document in the commentary for each article.

Article 2. Use of terms

Al provider: a natural or legal person, public authority, agency or other body that develops, deploys or distrib-
utes an Al system or that has an Al system developed and places it on the market or puts the Al system into
service under its own name or trademark, whether for payment or free of charge.

Al gains: the global profit derived from the development, deployment, distribution or commercialization of an
Al system.

Al system: a machine-based system that is designed to operate with varying levels of autonomy and that
may exhibit adaptiveness after deployment, and that, for explicit or implicit objectives, infers, from the input
it receives, how to generate outputs such as predictions, content, recommendations, or decisions that can
influence physical or virtual environments.

Al hardware: any form of hardware, including but not limited to graphic processing units, employed in the
execution of advanced Al computations.

Advanced AI Al systems that pose systemic or global catastrophic risks.

Systemic risk: a risk that, due to its reach, or due to actual or reasonably foreseeable negative effects on
public health, safety, public security, human rights, or the society as a whole, can be propagated at scale.
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Global catastrophic risk: a foreseeable and material risk that an Al provider’s development, storage, use, or
deployment of an Al system will materially contribute to the death of, or serious injury to, more than 50 people
or more than one billion dollars (USDS$1,000,000,000) in damage to, or loss of, property arising from a single
incident involving an Al system.

1)

(2)

This clause defines key terms used throughout the Articles. It attempts to borrow from
existing legislation to prevent normative conflicts and to facilitate the harmonization of
domestic rules on Al with international law, reducing barriers to interpretation and ap-
plication of the rules in these Articles and making it easier for governments and the Al
industry to apply them. Thus, the definitions for “Al provider”, “Al system” and “systemic
risk” match or are very similar to those found under article 3 of the EU AI Act,® the most
comprehensive piece of legislation on AI to date. It should be noted, that for the purpos-
es of the Articles, the term ‘Al model’ is purposefully omitted, as its obligations pertain
to the downstream applications that can produce harm. For practical purposes, even if
‘model’ and ‘system’ are technically different concepts, the term ‘system’ should be un-
derstood to encompass models and the two are at times used interchangeably through-
out this document. The definition for “global catastrophic risk” is an adaptation of the
term used under the Transparency in Frontier Artificial Intelligence Act (SB53) from Cal-
ifornia,2¢ the first law in the United States to directly address risks from advanced Al

Only two definitions under Article 2 are novel, given the terms have not yet been employed
by domestic legislation in any country. The first is “Al gains”, which acts as the basis for
contributions towards the global AI benefit-sharing framework established under arti-
cles 10 and 14. The second is “Al hardware”, which captures all the physical equipment
involved in data-processing by an AI system. This term is the basis for the obligations
under article 4 and indirectly acts as the anchor for the hardware-enabled governance
mechanisms under articles 5 and 6, reflected in annexes B and C.
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PART ]
Safe Development and Diffusion of Al

Article 3. Conditions for the development and deployment of Al systems

1.

States Parties retain the sovereign right to pursue, or allow Al providers within their jurisdiction to
pursue, the development and deployment of any type of Al system, as long as the safety standards defined
under the Articles are implemented.

Under no circumstances, are States Parties, or Al providers within their jurisdiction or control, permitted
to develop or deploy Al systems that present or may foreseeably present, regardless of the original intent
of its providers, any of the uses, risks or capabilities listed in Annex A.

Advanced Al providers shall provide sufficient guarantees that an Al system does not present the uses,
risks or capabilities listed in Annex A to the International Agency for the Safe Development of AI (‘the
Agency’). The Agency shall determine whether said guarantees are sufficient or whether additional guar-
antees are required before the Al system in question can be developed or deployed without the activation
of the enforcement mechanism described in Annex C.

Following such a determination by the Agency, there will be a continuing duty of review throughout

the lifecycle of the Al system concerned whereby Al providers will regularly provide guarantees and the
Agency shall determine whether the guarantees provided remain sufficient to ensure the Al system does
not present the uses, risks or capabilities listed in Annex A.

(1) Inline with the principle of national sovereignty,* States should be able to pursue the

development of a technology as transformative as Al for the betterment of their people.
Moreover, they should be able to do so in a way that is guided by their national values
and that narrowly adapts to their national interests and objectives, their particular chal-
lenges, and their own vision of the future. Native AI systems applied to local problems
can only enhance technological self-determination and the right to science.?®

(2) Anon-proliferation regime, similar to the one set in place for nuclear weapons, is unlikely

the diffusion of advanced chips without appropriate safeguards could lead to the accu-
mulation of compute power by malicious actors willing to misuse AI or could increase
the chances of loss of control.2! However, these controls are ultimately an unsustainable
strategy. First, because the amount of compute needed to develop an advanced Al sys-

ly, many countries will, in principle, be able to achieve self-sufficiency for the develop-
ment of AI, preventing them from having to rely on the international supply of compute

an adaptation buffer that allows experts to forecast concerning capabilities and devel-
op adequate mitigation measures.* However, this strategy does not have to depend on
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3)

(4)

(5)

(6)

export controls that prevent good actors from accessing compute. It can rely on an in-
ternational governance framework that creates effective red lines and safety standards
around Al development for any actor. These Draft Articles pursue an approach of ‘safe
diffusion’ rather than non-proliferation.

At the same time, national sovereignty and self-determination have limitations,* just like
the vast majority of other rules and principles of international law have limitations or ex-
ceptions.? These include, among many others, the no harm principle, the obligation of
due diligence, and, relatedly, the respect, promotion and fulfillment of human rights. As
such, States’ freedom to advance or adopt Al within their jurisdictions must be subject-
ed to necessary and proportional limitations that ensure the technology proliferates—
as it should—but in a responsible way that protects users, collectives and States them-

Some sources of harm from Al have already been addressed by a number of States.*®
However, many of the largest risks posed by AI remain under-regulated both nationally
and internationally even when there are strong reasons for the international communi-
ty to prohibit certain uses and capabilities associated with those risks (see commentary
under Annex A).

Article 3.2 follows the modular framework of other international agreements that de-
fine the scope of application for their obligations in appendices or annexes.*? There are
two main purposes for the adoption of this model, both related to the desired flexibili-
ty of the Articles’ provisions. The first is to be able to include risks and capabilities that

still a nascent technology in its most advanced forms and could therefore continue to
demonstrate capabilities that it does not currently have or that even experts in the field
are not able to predict.?! Connectedly, the second justification for this modular approach
is to facilitate amendments to the annexes, as explained below in the commentary to Ar-
ticle 15. Commentary on the list of uses, risks and capabilities can also be found below
under Annex A.

Most of the conditions under paragraph 2 and under Annex A are categorical-that is,
they belong to a set category, rather than being determined by underlying continuous

are more resilient to perceptual errors and are more sustainable over time compared to
norms based on thresholds or continuous measures. Threshold norms introduce criteria
that may result in ambiguity if states disagree on the precise threshold.>? Thus, categor-
ical conditions like the ones set in Article 3 are more legally resilient—they have a higher

Thatis not to say that thresholds do not have a role to play in international AI governance.
Indeed, some of the elements under Annex A may involve setting thresholds to define
the limit between acceptable and unacceptable risks, uses or behaviors. Experts tend
to agree that if thresholds meet certain conditions, they have a better chance of eliciting
proportional policy responses to certain levels of risk. Among these conditions, thresh-
olds should be set by multiple stakeholders, serve a specific purpose, be verifiable by ex-
ternal actors and account for uncertainties, be tied to a reporting system to notify when
they have been exceeded, accommodate uncertainties in risk estimation and mitigation,
and identify types of harms and model the severity of their impacts.>® Therefore, Article
3 does not exclude the use of thresholds by the Agency as a way of determining which
guarantees are deemed sufficient to demonstrate that a system does not present the
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Article 4. Conditions for the development of Al hardware

(7)

(8)

uses, risks or capabilities defined in Annex A. The process of defining these thresholds,
however, is delegated to the implementation phase of the Draft Articles instead of being
directly embedded in the language of Article 3 to allow for alternative methodologies.

Article 3.4 deals with guarantees required from Al providers in relation to the list of risks
and capabilities in Annex A. These guarantees must be sufficient from the perspective
of the Agency, meaning that the Agency must be satisfied that the evidence provided by
Al providers demonstrates that the AI systems they are developing or deploying do not
pose the risks listed in Annex A. For each risk or capability, this may imply different forms
of evidence, including reports from third party evaluators, different thresholds, or sever-
al tiers or degrees of proof commensurate with potential harm.?¢ The burden of proof is
placed on the providers, rather than the Agency, given that their proximity to the activi-
ties being carried out provides them with the access and expertise required to produce
the necessary evidence. This approach also prevents an overly-specific type of mitiga-
tion measure or guarantee to be indiscriminately applied to all forms of risk or capabil-
ity, regardless of whether they are the optimal form of evidence for those. This model
follows the practice of other industries, where the State sets a general duty to mitigate
risks—e.g., in the form of due diligence requirements or environmental impact assess-
ments—and the provider is required to ideate the measures or safeguards required to
prevent harm, at the satisfaction of a State agency or an international organization.”’ The
Agency is not precluded from publishing guidelines or frameworks specifying minimum
evidentiary standards per risk category, but it should be clear that these are a floor and
not a ceiling, and that the Agency would maintain its ability to seek further evidence to
reach the threshold of sufficiency established in Article 3.3.

The article does not specify the form by which the Agency will determine whether a guar-
antee is sufficient or not (see commentary above). It prefers delegating this process to
the Agency itself, while noting that—as discussed below under Article 13-this body should
be staffed adequately to fulfill this function. The type of approval the Agency must give
is also not predetermined,® but the Article is clear that if any advanced AI system is de-
ployed without this approval, the Agency will automatically activate the enforcement
mechanism under article 6, under the assumption that the system is excessively hazard-
ous. An Al provider would have to provide evidence to the contrary for the enforcement
mechanism to be lifted. It is also worth noting that any advanced AI providers who have
been granted an approval by the Agency are still subjected to the verification mechanism
under Article 5. Moreover, the enforcement mechanism under Article 6 could still be ac-
tivated if a breach of the conditions set under paragraphs 2 and 3 is detected—regard-
less of whether the advanced AI provider had obtained approval from the Agency or not.

Article 4. Conditions for the development of Al hardware

1.

States Parties shall take all necessary legal, administrative and other measures to make any Al hardware
produced within their jurisdiction compatible with safety and security requirements. This includes
guaranteeing that any hardware used for advanced Al development has the properties required to opera-
tionalize the verification or enforcement mechanisms under the Articles.

States Parties shall take measures, individually and through cooperation, to prevent the proliferation of
non-compliant Al hardware.
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1)

(2)

3)

(4)

While the target of the conditions under article 3 are related to the potential external-
ities of an AI system, article 4 focuses on AI precursors; namely, Al hardware (for the
scope of this term, see the commentary under Article 2). Al hardware—most importantly,
chips—is a useful target given that it is detectable, excludable, quantifiable, and its sup-
ply chain is concentrated in a small number of actors. Therefore, it can be used, among
other things, to build guardrails into hardware to verify compliance with international
norms and standards.>?

The safety and security requirements of hardware under article 4 are moving, rather than
stationary, targets. Technological innovation will continue to lead to new and better ways
in which AI hardware can be made safer or more secure. Therefore, the first sentence
of article 4 establishes an obligation of conduct or of means, rather than an obligation
of result. States Parties must be able to demonstrate that they are taking all necessary
measures®® to implement techniques that make AI hardware compatible with safety re-
qguirements—which includes continuous research and development of new safety mech-
anisms—but they do not need to reach a predetermined threshold for safety to meet this

same applies to security requirements—security understood as “the property of being
resilient to technical interference, such as cyberattacks or leaks of the underlying mod-
el’s source code.”%2

The only exception to this norm is found in the second sentence of article 4.1, which
does establish an obligation of result. States Parties must guarantee that any Al hard-
ware produced within their jurisdiction has the properties required by the verification and
enforcement mechanisms established in annexes B and C. As explored in more detail in
the commentary to Article 5, hardware-enabled verification mechanisms can be a more
politically feasible alternative to the type of verification mechanisms found in other in-
ternational governance regimes. Among other reasons, hardware-enabled mechanisms
can allow competing actors to verify each others’ claims in a way that protects sensitive
information on intellectual property or national security. It could be argued, indeed, that
an effective international governance regime for Al relies on the availability of this type
of verification mechanism. In the case of enforcement, while there is a larger pool of
solutions to the enforcement of international obligations relating to AI, the Articles rely
on a hardware-enabled enforcement mechanism that requires that hardware to meet
certain criteria (for reasons explored under the commentary to Annex C). Thus, the ob-
ligation under the latter part of article 4.1 is one of result because it is a sine qua non
condition for the verification mechanism under Annex B.2 and the enforcement mecha-
nism in Annex C, both required to implement the Articles.

Article 4.2 addresses the risk of allowing advanced AI hardware that cannot be verified
to proliferate without adequate guardrails, potentially leading to the accumulation of a
large cluster of hardware that can be used to undermine the Articles’ objectives. There
are numerous ways in which States could carry out this obligation, including chip regis-
tries, on-chip controls, off-chip analog sensors and export controls or sanctions coordi-
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Article 5. Verification

1.

States Parties agree to ensure compliance with conditions for the safe development and diffusion of Al
through a hardware-enabled verification mechanism that is privacy-preserving and secure, described
in Annex B.

The Agency shall implement the verification mechanism established in Annex B.

The Agency may also seek approval by the Conference of States Parties (‘the Conference’) to implement
any other verification mechanisms it deems necessary to reinforce the verification mechanism established
in Annex B.

1)

(2)

(3)

(4)

International agreements often hinge on the credibility of commitments—States often
need assurances that others will uphold their end of the bargain. This gave rise to the
maxim “trust but verify”, often used in Cold War arms control. In practice, verification
mechanisms are the tools and processes by which parties gather information to moni-
tor compliance with an agreement. States can be reluctant to enter agreements without
reliable ways to produce timely information on compliance and the presence of ongo-
ing verification measures that can determine an agreement’s success.® Verification can
take many forms, from legal-institutional arrangements (e.g., reporting requirements, in-
spections by international agencies) to technical measures (e.g., satellite surveillance or
forensic analysis).®> Generally, verification reduces the pervasive uncertainty in interna-
tional relations and builds mutual trust without which cooperation would be very difficult.

One practical challenge for a successful verification mechanism lies in the inherent
trade-off between transparency and security. For a prohibition agreement to be viable,
verification must be sufficiently transparent to ensure compliance. This might necessi-
tate revealing information about a State’s capabilities, which can simultaneously com-

tellectual property, making it easier for an adversary to mimic a technology or product
to compete. Near-term verification mechanisms, such as those included in Annex B.1,
are transparent but are less secure and trustworthy than ideal for a sustainable interna-
tional AI governance regime. While many of the challenges posed by these mechanisms
can be overcome through hardware-enabled verification mechanisms, including the
one described in Annex B.2, these still face technical hurdles that can only be overcome
through significant investments in research and development. Because hardware-en-
abled verification mechanisms can be more privacy-preserving and secure than near-
term verification mechanisms, it may be in States’ interest to invest early in them. Early
investments in these longer-term mechanisms are also important to build confidence
among States Parties that a robust international regime with effective verification mech-
anisms is possible and will not be used to steal intellectual property or information that
is sensitive to national security.?’

The Articles relegate the full description of both the verification and enforcement mech-
anisms to annexes (B and C). The reason behind this coincides with the justification for
the list of risks and capabilities in Annex A. The Articles can lock in general obligations
for States Parties or a mandate for the Agency without locking the specific technical
properties of the implementation methods in the text of the treaty. This makes it easi-
er for States Parties to make amendments to those methods in line with technological
progress, making them more resilient to future needs or demands.

Following the common practice of other international verification mechanisms, the Arti-
cles give the mandate of implementing the mechanism in Annex B to the Agency. There
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(5)

(6)

are numerous reasons why an international organization like the Agency is well-placed
to carry out this function: among others, it is a politically neutral actor with no conflicts
of interest, while also remaining accountable to States Parties with a vested interest in
its activities; it can gradually specialize and build experience in the concrete mandates
it has been given (in this case, the implementation of a very specific verification mech-
anism few others would understand how to run); and it has a larger staff recruitment
pool, given that it can hire competent professionals from multiple jurisdictions. This
comparative advantage can be increased by an efficient staff recruitment process (see
article 13.4), adequate funding—which under the Articles is secured through the transfer
of a small percentage of contributions to the global Al benefit-sharing framework to the
Agency, under articles 13 and 14—and guarantees of non-interference by States Parties
or other actors (see articles 13.5, 13.7 and 13.10).

It is important to clarify that experts on verification mechanisms for Al generally agree
that no single verification method is likely to be sufficient. This is why Annex B.1 propos-
es a series of mechanisms the Agency may use jointly. In the case of the proposal under
Annex B.2, while we assume that this hardware-enabled mechanism is workable, it is
still far from being operational. A concerted research and development effort by a coa-
lition of actors is necessary to build these technical solutions. Therefore, a layered ap-
proach where multiple methods reinforce each other in time is more feasible and should
be considered by policymakers.%

Annex B is divided in two parts—the first one with near-term verification mechanisms
and the second with a longer-term proposal. The verification mechanism established
in Annex B.2 is designed as a somewhat complete form of verification and would be an
ideal solution due to its privacy-preserving features. At the same time, the Articles ac-
knowledge that other measures may be necessary to achieve the Articles’ objectives in
the shorter term. This gives way to Annex B.1, which includes different layers of verifi-
cation that would be implementable in the near-term; as well as the last paragraph of
article 5, which gives the Agency the prerogative to consider other verification mech-
anisms if necessary. These near-term mechanisms are not explicitly referred to in the
main body of the Articles or in Annex B.2 for two main reasons. The first is that many of
these additional measures are less privacy-preserving than the hardware-enabled mech-
anismin Annex B.2. As such, they may not immediately obtain the support of negotiating
governments—especially those developing the most advanced Al systems. This is why
article 15 gives more voting power to those leading States when approving additional
verification mechanisms (see the commentaries to article 15 for a longer justification of
this proposal). Secondly, the additional verification mechanisms required may be better
defined according to the particular circumstances being addressed, which may change
with time. The Agency is given the flexibility to consider alternative methods depending
on the state of technological progress, geopolitical dynamics, the type of activity being
verified, urgency, or other variables that cannot be easily foreseen at the time of nego-
tiation. Additionally, while in an ideal scenario, all AI hardware would already be safe
by design and would be compatible with the verification mechanism in Annex B.2, this
clause acknowledges that the vast majority (if not all) existing hardware does not cur-
rently incorporate the features required for that type of verification—this reality poten-
tially calls for less-than-ideal temporary measures to verify (see Annex B.1) while States
Parties implement their obligations under article 4 to develop and deploy the hardware
that is required to implement Annex B.2.
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Article 6. Enforcement of conditions

When the Agency identifies an Al system that enables or pursues any of the prohibited uses, risks or capabil-
ities listed in Annex A, it shall conduct an objective investigation in consultation with the relevant Al provider
and, if required, initiate the enforcement mechanism described in Annex C.

The Agency may initiate the enforcement mechanism prior to conducting its investigation if the suspected
breach poses a global catastrophic risk.

The sanctioned Al provider may provide evidence of compliance and request the Agency to lift the enforce-
ment mechanism. The burden will then revert to the Agency to demonstrate continued breach. If the Agency
cannot demonstrate continued breach, it shall lift the enforcement mechanism.

(1) The most effective international agreements include enforcement mechanisms.%? These
create material incentives that favor compliance or bind States into compliance, by cred-
ibly committing to a costly violation of an agreement. Enforcement rooted in hardware
creates an additional incentive to comply, given that the development and deployment
of Al systems depends on that hardware. Many on-chip mechanisms or cloud-based
methods are particularly efficient, as they can be implemented remotely and do not re-

(2) Article 6 establishes that the enforcement mechanism under the Draft Articles (see
Annex C and its commentary) would be activated if a prohibited use under article 3.2
and Annex A is detected. The detection of these uses, risks or capabilities relies heavily
on the implementation of the verification mechanism under article 5.

(3) The mechanismin Annex C would only be implemented after consultation with the relevant
Al provider, allowing for due process, unless the suspected breach constitutes a global
catastrophic risk (as defined under article 2). Additionally, the enforcement mechanism
would be lifted if an AI provider is able to demonstrate that it is no longer in breach of the
conditions set in Article 3. This approach presents an alternative to enforcement mech-

of article 3 may be explained by an Al provider’s mistakes or a genuine misunderstand-
ing of the scope of its conditions. Thus, the enforcement mechanism in Annex C strikes
a balance between the potential economic and opportunity losses an AI provider would
suffer if its hardware were destroyed, and the need to incentivize compliance with the
Articles. This balance, however, does not come at the cost of the Articles’ effectiveness,
given that the enforcement mechanism in Annex C is capable of temporarily disabling
the hardware used to develop or deploy hazardous Al systems.

(4) The procedure under which an Al provider would demonstrate compliance with article 3
will need to be determined by the Agency. It is worth noting that the mechanism to settle
disputes under article 16 is also available to AI providers that believe the enforcement
mechanism has been wrongly implemented, or maintained, by the Agency.

Article 7. Safety standards

1. Advanced Al providers shall implement standards on the following topics:
Risk governance;
Safety culture and emergency preparedness;

Continuous monitoring and incident reporting;

e o o P

Information security;
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10.

11.

e. Risk management, including risk identification, risk analysis and evaluation, and system evaluation;

f. Deployment procedures.

The standards under this list shall be developed by a panel of experts appointed by the Agency, in con-
sultation with States Parties and civil society, and in accordance with the best available science. States
Parties may nominate experts to the panel and the standards will be subject to a periodic review process
during which time the Agency shall invite contributions from States Parties, industry and civil society.
The standards developed by the panel of experts shall be approved by the Conference.

Advanced Al providers will require a certificate of compliance with safety standards to operate. This
certificate will be issued and renewed by a third party evaluator every six months, at the expense of the
advanced Al provider being evaluated and in accordance with rates fixed by the Agency.

States Parties will implement measures to ensure that advanced Al providers that do not have a certificate

of compliance are not able to develop, test, produce, manufacture, otherwise transfer or acquire, or

commercialize advanced Al systems.

Third party evaluators must submit an evaluation report to the Agency justifying their decision to issue a

certificate of compliance.

Third party evaluators must have a licence from the Agency to issue certificates of compliance with safety

standards. Such a licence shall not be issued except on receipt by the Agency of authenticated documents

on the following:

a. Evidence of relevant expertise;

b. A declaration of conflicts of interest;

c. Abackground check on employees conducting evaluations, which, at a minimum, addresses informa-
tion security;

d. Formal submission by the third party evaluator to continuous monitoring by the Agency of its capacity
to fulfill the terms of its licence;

e. Any other documentation reasonably deemed by the Agency to be necessary for the issuing of
the licence.

The Agency shall establish guidelines for third party evaluators, through a process open to consultation
with States Parties, industry and civil society.

Evaluation reports and all evidence submitted by third party evaluators to receive a licence shall be pub-
lished on the website of the Agency, with due regard to sensitive information compromising the national
security of State Parties and intellectual property of Al providers.

States Parties may challenge certificates of compliance with safety standards by third party evaluators, as
well as licences to third party evaluators. A challenge will be submitted to the Agency’s Dispute Settlement
Panel, which shall decide to accept or reject it within a week.

If the Dispute Settlement Panel deems there is a reasonable likelihood that a challenge will succeed, it
may suspend a certificate of compliance or licence until the matter has been resolved, or adopt any other
provisional measures as it deems appropriate in the circumstances.

(1) Interested third parties will be allowed to submit, in writing or, as appropriate, at a pub-
lic hearing set by the Dispute Settlement Panel, any comments, information, analyses or
opinions that they consider relevant to the subject matter of the decision.

(2) Articles 3-6 establish strict prohibitions on uses, risks and capabilities that are deemed
too hazardous to be permitted under any circumstance. Below these, there are numerous
other sources of risks that are acceptable as long as they are appropriately mitigated and
redressed through practices set in international standards. Adopting international stand-
ards through the Agency enhances coherence, harmonization, and effectiveness across
jurisdictions, reducing reliance solely on national regulatory efforts. They also provide a
clear pathway toward an internationally coordinated approach to advanced Al risk man-
agement. Additionally, operationalizing these standards domestically would facilitate
policy diffusion, supporting the rules established in the Articles and building consensus.
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3)

(4)

(5)

Consequently, standards simultaneously serve as practical regulatory instruments and
valuable tools for gathering critical compliance and risk information.

Some international standards on Al risk already exist,’2 but they are not always directly
applicable to the Articles’ objectives. ISO 31000, ISO/IEC 23894 and ISO/IEC 42001
are all focused on organizational risk management. That is, risks (both positive and neg-
ative) to an organization. They address risks to external stakeholders and society only if
those risks could have an impact on an organization’s objectives. Companies might see
risks as opportunities to fulfill their objectives even if they carry the possibility of neg-
ative consequences (ISO 31000 6.5.2, 6.3.4), without necessarily considering what is

mentation for advanced Al systems. Safety risk management standards, on the other
hand, focus on risks to the user of a device or product and other stakeholders. ISO/IEC
Guide 51 is the root of many of these standards, with branches existing for medical de-
vices, machinery, etc. ISO/IEC Guide 63, and especially ISO 14971, are such standards
for medical devices, and are sound references for the risk management standards es-
tablished under Article 7.7 The forthcoming EN AI Risk Management standard borrows
heavily from ISO/IEC Guides 51 and 63 and ISO 14971, with complementary text to
help bridge to ISO 31000 for those industries that use ISO 31000 rather than stand-
ards based on ISO/IEC Guide 51. Beyond ISO standards, the standards listed in Article
7 are meant to complement and extend existing Al governance frameworks, such as the
G7 Hiroshima AI Process (HAIP) reporting framework and the EU General-Purpose Al

date. The Articles’ standards complement the Code of Practice by including structured
emergency response protocols, putting a greater emphasis on internal deployment and
on the development phase of Al systems.

Article 7.1 obliges advanced AI providers to implement standards on six practices: risk
governance; safety culture and emergency preparedness; continuous monitoring and in-
cident reporting; infosecurity; risk management, including risk identification, risk anal-
ysis and evaluation, and model evaluation; and deployment procedures. As per article
13, all of these standards are to be developed by a panel of experts and approved by the
Agency. The obligation to implement standards is placed on advanced Al providers spe-
cifically—rather than all AI providers—for two main reasons. The first is that advanced Al
systems produced by these providers pose a higher degree of risk than other Al systems.
Their activities pose transboundary risks to all States and should therefore be subjected
to standards set by all States. In second place, because complying with safety stand-
ards is usually an onerous obligation, it should only be placed on actors with the means
to implement them. Forcing all Al providers—including small and medium-sized enter-
prises—to implement the safety standards in Article 7 would be disproportionate to the
risks posed by those smaller actors and could place unnecessary obstacles on compe-
tition between Al providers—this would only favor large AI providers.

The risk governance standard aims to describe the governance structure and practices
that an organization should implement to be able to safely develop advanced Al systems.
Risk governance consists of defining the responsibilities and decision-making structure
for other components of risk management, such as risk identification, risk analysis and
evaluation, and risk treatment. In essence, it consists of defining “who does what” and
“who verifies how it is done”, ensuring that there are clear roles and responsibilities for
decision-making in the risk management processes. Risk governance can be seen as a
set of interlocking components that play unique roles and jointly form a cohesive gov-
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(6)

(7)

ernance structure. The risk governance standard would ideally include: (i) guidance on
the risk decision making process that advanced Al providers should adopt including, for
instance, a dedicated senior-level committee for risk-focused decision-making, clear go/
no-go decision protocols and rules to follow when making a decision; and a clear escala-
tion process for rapid decision-making when there are changes in risk levels, to accommo-
date the fact that Al risk evolves rapidly; (ii) guidance on the process to attribute clear
risk ownership, through which senior managers are designated as responsible for spe-

(iii) a list of required governance functions, including an advisory and challenge func-
tion, a risk oversight function at the Board of Directors level or sitting with a body sepa-
rate from the Board,” and an audit function; (iv) a description of design requirements
in the legal structure aiming to reduce the organization’s susceptibility to profit-driven
externalities, which may include an ethics board®, a fiduciary duty (e.g., to humanity),” or

protection rules, to allow for a speak-up culture conducive to safety, including process-
es for anonymously reporting issues and incentives to perform and report both positive
and negative information at each level of management.®

The safety culture and emergency preparedness standard aims to describe the cultural
characteristics of an organization which are needed to ensure the safe development of
advanced AI. The major decisions on risk will be made by senior management, advised
by risk experts. However, risk is created, influenced and observed by people who are
several levels below senior management. This creates the need for a focus on risk cul-

pects of an organization, including its ability to deal with unforeseen events, solve prob-
lems as or before they arise and react adequately to crises. These norms and attitudes
include speak-up culture,? a “tone at the top”,2* and staff preparedness and knowledge
about safety, or safety prioritisation within the company.?> The safety culture and emer-
gency preparedness standard would ideally include: (i) guidance on the leadership com-
mitment to safety and the amount of resources executives dedicate to it;2 (ii) guidance
on the level of safety knowledge and risk sensitivity among staff;, (iii) requirements on
regular emergency planning and exercises to prepare organizations to react effectively
to accidents and emergencies;?’ (iv) requirements on frequent training to ensure all the
personnel follow best safety practices, as well as tests to ensure the personnel has the
right amount of knowledge; and (v) guidance on reporting.8®

The continuous monitoring and incident reporting standard consists of a protocol to en-
sure that the safety architecture collectively formed by other standards remains rele-
vant as Al capabilities and risks evolve. Moreover, it implies systematically reporting and
sharing incidents of varying severity to relevant parties. Unlike in some other industries
where risks primarily materialize when the final system is deployed (e.g., an aircraft’s
safety risks emerge once it starts flying), AI systems can pose risks throughout their
development cycle. For instance, loss of control scenarios could materialize during the
training process itself or when an Al system is only deployed internally within a compa-
ny,% requiring continuous monitoring and risk mitigations well before deployment. This
means that risk identification, risk analysis and evaluation, model evaluation and risk
treatment are not one-off affairs, but should be repeated regularly during deployment as
well. Incident reporting provides several benefits like an immediate signal on the level of
risk that is easy to understand for decision makers, a feedback loop for Al providers to
improve their safety engineering and a signal of the efficiency of safety mechanisms in
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9)

back loop, enabling industry players to learn from their mistakes and quickly improve
their safety practices accordingly. The aviation industry is a prominent example of this

would ideally cover multiple requirements for providers to continuously monitor misuse
(in external deployment) and misalignment (in internal deployment) risks, which might
entail: (i) rigorous evaluation protocols; (ii) frequent performance evaluations; (iii) inde-
pendent third parties vetting evaluation protocols; (iv) continuous monitoring of both key
risk indicators (KRIs); (v) monitoring mitigation measures to ensure they are effective;
(vi) transparent contributions to an incident reporting mechanism, and (vii) a confiden-

The information security standard aims to provide guidance and requirements to increase
the ability of an organization to prevent three core negative effects of the development
of advanced Al systems from happening, namely: the leaking of sensitive information;
theft of the weights of a model by a third-party; and the weights of a model being stolen
by an Al system. Under this standard, the protection of model weights should be con-
sidered from three threat perspectives: the model itself (most important for accidental
risks); external actors like hackers (model exfiltration, poisoning, and misuse), and; in-
ternal actors like lab employees (model exfiltration, poisoning, and misuse). Given the
economic and political power at stake in the development of advanced AI models and
the likelihood that actors try to access those, the companies developing the most ad-
vanced systems should follow the highest existing standards for infosecurity and cyber-

the following elements: (i) general cybersecurity best practices; (ii) security assurance
measures; (iii) protection of unreleased model weights and sensitive assets, with encryp-
tion standards, secure storage and transport, confidential computing environments, and
strict physical security; (iv) rigorous interfaces and access control measures, enforcing
multi-factor authentication, regular audits, hardened interfaces, and careful software
review to prevent unauthorized data access; (v) an insider threat program; (vi) a self-in-
stantiation policy, i.e., a rule determining under which conditions a model is allowed to
instantiate any copy of itself; (vii) regime of applicability, ensuring measures cover the
entire lifecycle from pre-training to deletion or authorized release, prioritized by risk
levels; (viii) limited disclosure policy, publicly detailing implemented security measures
transparently, yet carefully avoiding disclosures that might increase systemic risks; and
(ix) higher security research, which involves actively researching and implementing ad-
vanced protections to address anticipated threats beyond RAND SL3 (e.g., RAND SL4 or
equivalent).%

The risk management standard includes risk identification, risk analysis and evaluation,
and system evaluation. Risk identification refers to an Al provider’s duty to find, rec-
ognize and describe risks. It is divided into three aspects: classification of applicable
known risks using taxonomies and the literature; identification of unknown risks using
regular open-ended red-teaming; and building risk scenarios by mapping out the steps
of potential pathways through which advanced Al systems could cause harm, account-
ing for systemic considerations and encompassing both intentional and unintentional
harm scenarios. While fragments of risk scenarios appear across the literature, no com-
prehensive end-to-end risk scenarios have yet been developed.?> Risk analysis is the
systematic use of available information, building on the risk identification step, to prior-
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on the selection and implementation of appropriate system evaluation methodologies
to assess capabilities and risks. System evaluations serve as critical components in risk
analysis, providing quantifiable metrics that function as KRIs. Existing evaluation meth-
odologies can be categorized into four main approaches, presented in order of increas-
ing resource requirements and increasing accuracy as risk proxies: safety-focused multi-

should be risk-informed, with more intensive and comprehensive evaluations applied to
models with higher capability levels or intended for high-stakes deployment scenarios.
Providers must establish rigorous evaluation protocols that effectively estimate upper
bounds of Al capabilities to prevent undetected crossings of KRI thresholds. To this end,
system evaluations should be conducted with state-of-the-art elicitation techniques de-
signed to minimize under-elicitation and to detect or prevent evaluation gaming by the
system. Current advanced Al systems have demonstrated the ability to detect evalua-
tion contexts and strategically underperform (sandbagging), which directly undermines
the ability to estimate upper bounds of capabilities. The AI Act (Art. 55(1)(a)) requires
evaluation ‘in accordance with standardised protocols and tools reflecting the state of
the art, including conducting and documenting adversarial testing.’ The EU Code of Prac-
tice for GPAI Models (Appendix 3.2) operationalizes this by requiring elicitation tech-
niques that match the capabilities of misuse actors relevant to each risk scenario and
that match the expected use context of the model. This requirement is directly relevant
to the Annex A prohibition on alignment faking—a system that strategically deceives its
evaluators during safety assessments is, by definition, exhibiting the prohibited capabil-
ity. Finally, when conducting evaluations of potentially high-capability AI systems, ap-
propriate containment measures are required to prevent harm that might occur during
evaluation. These containment mechanisms must be proportionate to the system’s ca-
pabilities and the specific risks being evaluated, including secure testing environments
implementing multiple layers of protection.

The deployment procedures standard aims to describe the set of procedures aimed at
deploying Al systems in a safe manner. Deployment here should be understood in a broad
sense, including internal deployments for use by employees. This standard would ide-
ally include: (i) a staged release approach;!® (ii) structured access to make deployment
decisions reversible through, for example, cloud-based interfaces rather than the dis-

Article 7.2 stipulates the list of standards in the first paragraph will be developed by a
panel of experts appointed by the Agency. This procedure follows the approach used by
the EU AI Office for the elaboration of the General Purpose AI Code of Practice which,
by delegating a technical matter to external independent experts, has a high chance of
resulting in high-quality standards in a shorter period of time. This approach stands in
contrast with the traditional way of developing international standards, in which interna-
tional organizations take years collating practices and negotiating language between a
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large number of stakeholders, including industry actors who may capture the standard-
ization process. Nevertheless, far from excluding other actors from the standardization
process, article 7.2 highlights the obligation to consult with States Parties, industry and
civil society and gives States Parties the opportunity to nominate experts to the panel.
This acknowledges that decisions on the acceptability of risks from advanced Al and
their management are as much political questions as they are questions of expertise.
Regarding civil society, article 7.2 incorporates the long tradition of public participation
in the deliberation of matters of public interest, which fulfills multiple human rights, in-

Articles, civil society should be interpreted as a broad “third sector”, including academia.
As indicated by Lee, “public participation is strongly linked to the widespread recognition
and acceptance of the political or social nature of technological development: decisions
on technological trajectories involve the distribution of risks, benefits, and costs, and
contribute to the shaping of the physical and social world in which we live. Experts have
no unique or free standing insight into the resolution of these issues, and their expertise

with the best available science. Ideally, the best available science would be found by
consensus, borrowing from institutions like the International AI Safety Report or the UN
Independent International Scientific Panel on AL To achieve this type of consensus, it
will be increasingly important to meet conditions such as social calibration (a shared un-
derstanding of what constitutes scientific evidence), consilience (multiple independent
lines of evidence which converge towards similar conclusions) and social diversity (ex-
perts from varied social backgrounds and multiple relevant disciplines agreeing, which

The creation of safety standards for advanced Al is naturally followed by verification of
compliance with those standards. There are two main ways in which domestic and inter-
national organizations fulfill this function—by issuing licenses conditional on verification
of compliance with standards or through jurisdictional certification. Some proponents
of the first model recommend using a tiered licensing system, where providers of the
most advanced systems would require a licence for both development and deployment,
and would be directly monitored by both domestic agencies and an international organ-
ization to ensure compliance with safety standards during both stages. Depending on
findings, the organization could place restrictions on degrees of deployment and levels
of security, require changes in the design or use of models, or even halt their training or

the examples of organizations like the International Civil Aviation Organization and the
International Maritime Organization to suggest that the role of an international organi-
zation for AI could be to certify jurisdictions, leaving the verification of compliance with

of these models by delegating the verification of compliance to a third party—namely, a
private evaluator instead of a domestic agency—and requiring advanced Al providers to
hold a certificate of compliance (equivalent to a licence under other proposals) to operate.
The principal reason behind delegating verification to third-party evaluators rather than
national agencies is that, at the moment and for the foreseeable future, it is likely that
private entities will have more expertise to conduct highly technical evaluations and will
mutually benefit from a robust evaluation ecosystem.!® However, the definition of third
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party evaluators (article 2) does not exclude government bodies from also carrying out
this function if they build the necessary expertise—for example, national AI (Safety) In-

As an additional safeguard to ensure that private third party evaluators carry out their
verification function in an ethical and transparent manner, the Articles establish that: (i)
the rates of third party evaluators will be fixed by the Agency (7.4); (ii) third party eval-
uators must submit a public’?! evaluation report to the Agency, with due regard to sen-
sitive information pertaining to the national security of States Parties and intellectual
property of AI providers (7.6 and 7.9); (iii) third party evaluators will follow guidelines
set by the Agency to conduct their evaluations (7.8); (iv) the Agency will issue licenses
to third party evaluators, on the basis of evidence regarding their relevant expertise and
neutrality (declarations of conflict of interest and background checks); and (v) decisions
to issue certificates of compliance to advanced Al providers or licenses to third party
evaluators will be subject to challenge before the Agency’s Dispute Settlement Panel by
States Parties (7.10). Other measures that are not specified in Article 7, but which would
reduce the risk of structural conflicts of interest, may include evaluator rotation after a
fixed number of consecutive certifications, a pooled compensation model (in which pro-
viders pay into an Agency-administered fund) or a cooling-off period for non-certifica-
tion services. A lengthier discussion of the Board’s procedures (7.11 and 7.12) can be
found under the commentaries to article 16. Through all these steps—and the measures
taken by States Parties to ensure only Al providers with a certificate are able to operate
(7.5)-the Articles aim to guarantee that even if verification is delegated to third party
evaluators, safety standards are thoroughly adopted.

Article 8. Emergency prevention, preparedness and response

States Parties must implement appropriate measures to prevent, prepare for and respond to an Al-related
emergency, including mandatory incident reporting mechanisms by advanced Al providers and measures to
deactivate any Al systems associated with an emergency.

States Parties will submit an annual report listing and describing the measures they have implemented to
prevent, prepare for and respond to any projected Al-related emergency.

Annual reports will be submitted to a peer-review process, through which States Parties shall review and eval-
uate each other’s emergency prevention, preparedness and response capabilities, compliance with emergency
preparedness standards, and implementation measures, based on guidelines published by the Agency.

If a State Party is determined through the peer-review process to not have implemented appropriate meas-
ures to prevent, prepare for or respond to an Al-related emergency, the Agency shall work with the State Party
to create an improvement plan detailing corrective actions and timelines for the reviewed State Party.

A State Party subject to an improvement plan may request additional resources and assistance from the
Agency to facilitate implementation of the required corrective actions.

For the purposes of this article, the Agency shall establish protocols for emergency information-sharing,
notification and consultation, and coordination among States Parties. Protocols shall also include appropriate
information sharing with relevant international entities and the general public, which includes relevant
information relating to the hazardous activity, the risk involved and the harm which might result and ascertain
their views. Protocols shall also ensure communication is timely, secure, and efficient during emergencies.

Without prejudice to any other duty or obligation that it may have under international law, a State Party
responsible for harm during an Al-related emergency shall have an obligation to provide adequate assistance
and compensation to affected States Parties, for the purpose of victim redress.
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All other States Parties in a position to do so are also encouraged to provide technical, material and financial
assistance to States Parties affected by an Al-related emergency.

1)

(2)

3)

(4)

National security experts and the technology research community have expressed con-
cern about the potential for Al capabilities to disrupt global peace and security. Experts
have shown concern about the potential to use advanced Al-in particular, its expected
computer programming capabilities—to enable malicious actors to develop weapons of

could have far-reaching consequences to international peace and security and regimes
for collective action.

Overall, plausible Al-related emergencies may have a number of common traits with
important implications for emergency response: (i) severity, given they may affect mil-
lions (if not billions) of people at a time; (ii) asymmetry, as they can lower the barriers
to entry for relatively low-resourced malicious actors to cause large-scale harm, includ-
ing threats to the national security of great powers; (iii) scalability, due to the potential
reach of many risk scenarios, making it more feasible to create cross-border threats; (iv)
pace, relating to the quick progression of Al system operations; (v) challenges with at-
tribution, given that a lack of earlier intelligence might make it hard to reveal with high
confidence that AI was involved in emergencies; (vi) difficulty in mitigation, particular-
ly if the involved AI system presents undesirable model propensities like deceptive be-
havior, resistance to modification, or other forms of power seeking; and (vii) unattend-
ed initiation, as the ideation, planning and execution causing the threat to manifest may
be entirely unattended by humans. Moreover, Al-related emergencies could potentially
allow fewer low-scale incidents to be used as learning opportunities before a large-scale
emergency occurs, which might require faster responses, especially after the initial de-
tection; more international coordination to counter higher asymmetry and scalability; a
completely novel technical toolkit to enable attribution and mitigation; and significant
public-private collaboration to gather diverse technical expertise.

The first obligation of States Parties under article 8 is to implement measures to prevent,
prepare and respond to an Al-related emergency. In the context of this duty, emergency
response can be understood as the immediate, coordinated actions taken by stakehold-
ers—often governmental, humanitarian, or private—to save lives, protect public health and
safety, minimize damage, and stabilize populations in the wake of emergencies. These
measures must address individual Al-related emergencies, but also those caused by
incremental erosion or accumulation over multiple incidents. Indeed, coordination will
often have to take place under conditions characterized by urgency, uncertainty, and
complexity.’?* These conditions may apply to many risks posed by AI even beyond those
listed under Annex A alone. In some cases, specific protocols may need to be designed
to respond to emergencies relating to each of those risks. For example, for loss of con-
trol, experts recommend that governments put in place shut down measures to cease

Al-related emergencies, the last sentence of paragraph 1 explicitly obliges States to de-
activate Al systems related to an emergency.

While this obligation is placed primarily on States Parties individually (8.1), article 8
also indicates that the Agency shall establish protocols for timely, secure and efficient
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(5)

information-sharing and coordination among States Parties, relevant international en-
tities and the general public (8.6). These protocols must include efficient ways to noti-
fy States Parties of an Al-related emergency but should also contemplate the reporting

the backbone of effective emergency response, ensuring that diverse actors—govern-
ments, NGOs, private sector entities, and local responders—work together efficiently
under pressure. In crises characterized by urgency, uncertainty, and rapidly evolving
needs, coordination enables the timely allocation of resources, reduces duplication of
efforts, and ensures that critical gaps are addressed. It is especially vital in large-scale
or cross-border emergencies, where no single entity has all the necessary capabilities.
The obligation of cooperation, notification and consultation is common in several inter-
national regimes, as are protocols to notify incidents or emergencies (e.g., the WHO’s
public health emergencies of international concern under the International Health Reg-
ulations).”” However, coordination faces significant challenges: communication systems
may be damaged, information may be incomplete or delayed, and institutional silos or
jurisdictional disputes can hinder collaboration. In extreme events, even well-prepared
responders may be overwhelmed or incapacitated. The complexity of Al-related emer-
gencies—often fast-moving, opaque, and technically specialized—further amplifies these
coordination challenges, making pre-established roles, trust, and interoperability more

tion by not only States Parties and international organizations, but by the general public
as well, which—properly informed- will be able to take adequate individual measures in
response but is also more more likely to put pressure on its local and national authori-

Paragraphs 8.2-8.5 elaborate on the peer-review process that national Al-related emer-
gency response plans will undergo on an annual basis. The process has four stages: the
submission of each plan through an annual report, its review by national contact points
of other States Parties, the creation of an improvement plan by the Agency and the im-
plementation of that plan by the State Party in question. The latter two stages are only
activated if the peer-review determines there are indeed corrections to be made. This
approach partially mirrors the methodologies employed by existing international organ-
izations, including the Human Rights Council, the OECD and the Implementation Review

of strengthening national plans for Al-related emergencies while creating a cross-pol-
lination effect in which best practices are shared among States Parties and a coordina-
tion regime organically emerges. The Human Rights Council’s universal periodic review,
for example, has achieved full participation of all 193 UN Member States and, during the
time it has been operating, the number of recommendations received by States under
review has increased by more than 287%.%2! While this review process has areas for im-
provement, it has demonstrably contributed to the advancement of human rights and
the Sustainable Development Goals.'*2 In another example, one way the OECD uses peer
review processes is to foster accountability and learning concerning international de-
velopment cooperation. Since 2014, 83% of the recommendations given through this

of the UN Convention against Corruption’s Implementation Review Group, as of 2019,
7,000 challenges along with over 1,000 good practices and almost 4,000 technical as-
sistance needs in 108 countries had been identified, leading to the creation of regional
platforms and a wide implementation of measures to strengthen anti-corruption frame-
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(6)

Paragraph 8.7 establishes that any State Party responsible for harm in the context of
an Al-related emergency will have two obligations: assist and compensate victims. As-
sistance must be adequate, meaning actions that directly contribute to solving victims’
problems presented by the Al-related emergency, rather than general measures that
are not specifically designed to address those problems. Given that the paragraph dis-
tinguishes between assistance and compensation, it is understood that assistance re-
fers to non-monetary mechanisms, such as operational support as well as recovery,
rehabilitation and reconstruction.'®> Compensation, then, refers primarily to monetary
reparation. The question of which State Party is responsible for harm will ultimately be
an issue of attribution which, as indicated in the Articles on Responsibility of States for
Internationally Wrongful Acts, depends on attribution and the breach of an internation-

which obligations have been breached, it is important to highlight that harm under an
Al-related emergency is also likely to breach additional obligations found under other
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Access and Benefit Distribution

Article 9. Technical cooperation

1. Each State Party shall cooperate with other States Parties to achieve the objectives of the Articles.

2. Measures for technical cooperation, coordinated through national or regional contact points, may include:

a.

o 2o

1)

(2)

3)

(4)

Joint research and development of technical mechanisms that facilitate the implementation of the
Articles, including evaluation, verification and enforcement mechanisms;

Capacity building programs to foster technological self-determination;
Transfer of compute, data and other inputs required for safe Al development;
Mechanisms for the transfer of Al-related benefits within and across jurisdictions; and

Joint enterprises to develop Al systems with narrow applications for the public good.

Article 9.1 establishes a general obligation to cooperate to meet the objectives of the Ar-
ticles. In this context, cooperation refers to the coordinated action of two or more States
Parties to serve a specific objective by joint action, where a result could not be achieved

The second paragraph specifically addresses technical cooperation, which refers to as-
pects of coordination which require a particular kind of expertise. This cooperation is
meant to take place through national or regional contact points (see commentary to ar-
ticle 11), in order to facilitate efficient communication between domestic agencies with
similar mandates.

The first measure for technical cooperation mentioned in article 9.2 is joint research and
development, including in the fields of evaluation, verification and enforcement mech-
anisms—all questions of technical governance which are critical for the effective imple-

create verification and enforcement mechanisms, the continued improvement of these
should be a joint effort by States Parties.

Capacity building programs refers to knowledge-transfer from experts in States Parties
where the most advanced capabilities have been developed and professionals from coun-
tries which do not have those skills yet, with the objective of facilitating the creation of
native Al systems that pursue local or national objectives. These objectives, of course,
need to comply with the obligations under Part I of the Articles. Some mechanisms for
capacity building include training programs and fellowships, joint research companies
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(5) Transfer of compute, data and other inputs required for AI development follows the same

objective of allowing all States Parties and their industries to develop Al for legitimate
objectives if they wish to do so. Some measures States could jointly take for technolo-
gy transfer include shared compute hubs, cloud credits and subsidised access, regional

(6) Mechanisms for the transfer of Al-related benefits within and across jurisdictions can

refer to the global Al benefit-sharing framework, established under article 10, but it can
refer to other forms of benefits, such as access provision mechanisms and public inter-

(7)  Joint enterprises to develop Al systems with narrow applications for the public good con-

cerns the collaborative development—through shared development resources, technical
knowledge or other inputs—of “tool AI” or “applied AI” systems specifically created to

are multiple incentives for States Parties to pursue a joint enterprise of this type, includ-
ing reduced costs, security, fostering regional capabilities in Al, the creation of solutions
for international coordination problems, and the development of applications that are

Article 10. Global Al Benefit-Sharing Framework

1.

States Parties hereby establish a global Al benefit-sharing framework to distribute Al-related benefits to
individuals and communities within the jurisdiction of States Parties.

The benefit-sharing framework may include, among other distribution mechanisms, a dividend system
to deliver recurring payments to residents of States Parties. In that case, each State Party will determine
whether the individuals within their jurisdiction receive payments directly from the Global AI Fund or
indirectly through national agencies.

The global Al benefit-sharing framework will be administered by the Global Al Fund.

States Parties shall finance the Global Al Fund through a tax on Al gains of at least five percent, which they
will then transfer to the Fund.

Advanced Al providers that evade payment of their tax on Al gains will not be eligible to receive a certifi-
cate of compliance.

(1) While advanced Al poses serious risks, it also promises to be one of the most positively

transformative technologies in the history of humanity. Conscious of this reality, and of
not being left behind, many countries that have not yet developed advanced AI capabil-
ities may condition their participation in an international governance regime on the dis-
tribution of benefits from Al

(2) The adoption of Al across multiple sectors of the economy has started to displace peo-

advanced. The social security institutions created in the mid-20th century—for those
countries that have them—are unlikely to be able to support an economic shift of this
magnitude.’>* Moreover, workers might be politically disempowered by this type of shift,
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3)

(4)

(5)

given that a reduced workforce would not be able to put significant pressure on candi-
dates or elected officials to uphold their interests, increasing the concentration of power

material inequality within and among nations is likely to increase even more in the com-
ing years.®? While there are varying estimates on the extent of Al-driven contributions
to the global economy—-with some arguing that they will amount to USD $15.7 trillion by

security nets that can catch the vast amount of workers who will be affected to some-
what reduce material inequality.

Scholars and governments have proposed many ways to tackle the challenges of AI-driv-
en labor displacement and inequality, including minimum wage adjustments, critical oc-
cupation subsidization, creative capability investment, special economic zones with ben-
efit-sharing mandates and cross-border corridors, Al growth bond frameworks, public

likely to mitigate labor displacement and inequality to a certain extent, their effective-
ness will likely be reduced unless they are somewhat coordinated. A more direct and
effective redistributive mechanism of Al gains might ultimately be required to mitigate

establishes a global AI benefit-sharing framework to be managed by a Global AI Fund.

The global Al benefit-sharing framework consists of a redistributive mechanism through
which States Parties capture a proportion of Al gains generated within their jurisdiction
and transfer them to the Fund, which then assigns them to redistribution programs. These
might consist of programs to, for example, provide access to compute or other resourc-
es to develop Al systems that deliver a public service, financial resources to strengthen
welfare programs, or direct cash transfers to individuals in States Parties. Regarding this
latter mechanism, the Articles delegate the decision of how to transfer those resourc-
es to the Fund, which could choose to allocate transfers through distribution formulas

other factors. Implementation approaches could also include phased implementation
beginning with pilot programs, nationally administered but internationally coordinated
systems, differentiated payment levels based on local conditions, and complementary
programs addressing specific needs.

The last paragraph of article 10 stipulates that AI providers will be required to pay their
tax on Al gains to receive a certificate of compliance under article 7.4. Evidence of this
payment will need to be provided as part of their application for said certificate. It is also
worth noting that, for the purposes of article 12.7, the weight of States Parties’ votes
on some matters will be determined by the size of their contribution to the Fund—-the
contribution acting as a proxy to the proportion of their participation in AI development
(see article 12 for a more detailed commentary). Both provisions are meant to incentiv-
ize contributions to the Fund, ideally reducing friction in the collection of the tax estab-
lished under article 10.4.
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Article 11. National implementation

Each State Party shall take all necessary legal, administrative and other measures to implement its obligations
under the Articles, including:

1.

Imposing penal and administrative sanctions, to prevent and suppress any activity prohibited to a State
Party under the Articles undertaken by persons under its jurisdiction or control.

Establishing national or regional points of contact to coordinate any actions with other States Parties that
are required to implement the provisions under the Articles.

1)

(2)

(3)

Specific measures to be taken by States Parties to fulfill their obligations are spread
throughout the Articles’ provisions. Article 11 emphasizes that those are mandatory
rather than voluntary. In addition, it covers any other measures not specified in the Ar-
ticles which may be necessary for States Parties to fulfill their obligations. Necessity in
this context refers to any actions or omissions without which compliance with the Ar-
ticles would be incomplete. The reference to legal, administrative and other measures
points to the role that the different branches of government need to play in the imple-

jurisdictions, some necessary measures will have to be enacted by their legislative bod-
ies—only then will the executive and judicial branches be able to implement the obliga-
tions set by the treaty.

Article 11 then specifies some measures States Parties must take to comply with obli-
gations found elsewhere in the Articles. Imposing penal and administrative sanctions is
linked to the conditions established in articles 3 and 4, and is not an uncommon meas-

of technological use and development highlight the importance of clarity, proportionality
and technological foresight in regulating the use and development of emerging technolo-
gies. Legislators must consider, among other factors, doctrinal precision in the way they

The reference to national contact points is linked to obligations of technical cooperation
under article 9. This is another well-established practice in international law regimes, 2
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and is meant to facilitate the exchange of information and expertise between States
Parties bilaterally but also between States Parties and the Agency (see article 13.8). An
emerging blueprint for these national contact points is that of the Al (Safety) Institutes,

of these institutes have joined the International Network of AI Safety Institutes, which
aims to enhance interoperability, advance joint research on the science of evaluations

role in the international legal regime proposed in the Articles, especially if its member-
ship is expanded (including, for instance, through the formation of regional Al [Safety]
Institutes).” Individually or jointly, the institutes could also have a valuable role in ad-
vising the expert panel created by the Agency for the elaboration of international safety

Article 12. Conference of States Parties

1.

The Conference of States Parties shall be composed of all States Parties to the Articles. Each member shall
have one representative in the Conference, who may be accompanied by alternates and advisers.

The Conference shall meet once per quarter in order to consider and, where necessary, take decisions in
respect of any matter with regard to the application or implementation of the Articles, in accordance with
its relevant provisions, and on further measures for the attainment of the Articles’ objectives.

The Conference shall adopt its rules of procedure at its first session, which will take place no later than
fifteen days after the entry into force of the Articles.

Extraordinary Conferences shall be convened, as may be deemed necessary, by the Agency at the
written request of any State Party, provided that this request is supported by at least one third of the
States Parties.

Extraordinary Conferences may take place through remote secure online participation, which shall be
coordinated by the Agency.

The Conference shall:

a. Appoint the Director-General of the Agency;

b. Appoint the members of the Board of the Fund;

c. Approve the rules of procedure of the Agency, submitted by the Agency;
d

. Take the necessary measures to ensure compliance with the Articles and to redress and remedy any
situation which contravenes the provisions of the Articles;

e. Undertake reviews of the operation of the Articles, taking into account any relevant scientific and

technological developments.

The Conference shall make decisions by a simple majority, with each State Party having one vote. For
some matters, each State Party’s voting share shall be calculated on the basis of their contributions to the
Global Al Fund, those matters being;:

a. The appointment of the Director-General of the Agency;
b. The approval of the rules of procedure of the Agency; and

c. The amendment of the verification or enforcement mechanisms established under Annexes B and C,
or the approval of additional verification or enforcement mechanisms.
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1)

(2)

3)

(4)

The Conference of States Parties is the political body of the international governance
regime designed in these Articles. It fulfills the function of political consensus-building
and aims to help States Parties come to greater political agreement and convergence
about the way to advance the Articles’ objectives. The Conference provides a forum for
discussion and debate that can aid the articulation of potential compromises between
State interests."”® Additionally, this body has supervisory, directive and appointment func-
tions related to the Agency and the Fund, both of which are accountable to the Confer-
ence (see articles 12.6, 13 and 14).

The normininternational agreements is for conferences of states parties to meet once per
year.”? However, given the fast pace of Al progress and the potential need to constantly
review the implementation of the Articles and the activities of both the Agency and the
Fund, article 12.2 establishes that the Conference shall meet once per quarter. In ad-
dition, to be able to address urgent problems, including Al-related emergencies, article
12.4 allows States Parties to convene an extraordinary session of the Conference with
the support of one third of its membership. This represents a low threshold for this type
of extraordinary meeting, to simplify procedural requirements when a speedy response
is required. At the same time, it protects States Parties from arbitrary or unnecessary
sessions called by one or a small minority of members. To facilitate these extraordinary
meetings and mitigate disruptions to the agendas of Conference representatives, article
12.5 authorizes members to meet virtually.

The Conference would come to exist in an international AI governance environment
which may start to become saturated, especially for high-level representatives like min-
isters or heads of state, as more institutions appear or more convenings are organized.
This raises a question of the extent to which other high-level meetings of State repre-
sentatives—including the AI Summits, the United Nations Global Dialogue on AI Govern-
ance, the International Telecommunication Union’s Al for Good Summit or meetings of
the International Network of Al Safety Institutes—might overlap with the Conference. In
principle, however, the international governance of Al could benefit from international
gatherings that take different approaches to challenges of collective action around Al

The last paragraph of article 12 discusses the voting mechanism of the Conference. The
general norm is that the Conference will adopt decisions by simple majority, with each
member having one vote. However, for specific matters that may be more politically sen-
sitive, a weighted voting mechanism is adopted in which members’ voting share will be
calculated on the basis of their contributions to the Global AI Fund. These contributions
are used as a proxy for each State Party’s contributions to or control over AI develop-
ment, assuming a correlation between that factor and the amount of Al gains generated
within their jurisdiction (and then transferred to the Fund). This weighted voting mech-
anism acknowledges that States where the most advanced capabilities have been de-
veloped may only want to enter a structured global regime if they are able to conserve
some decision power over the most sensitive decisions regarding the governance of Al,
given that (i) they held that power ex ante and are reaching a compromise by entering
an international governance regime and (ii) the obligations set by the Articles and the
decisions taken by the Agency will affect them and their industry more than other States
Parties. This justifies the first two matters listed under paragraph 7—-the appointment of
the Agency’s Director General and the approval of the Agency’s rules of procedure. The
third item on that list—the approval of new verification or enforcement mechanisms-—
recognizes that states where the most advanced capabilities have been developed may

55



PART III Institutional Arrangements Article 13. The International Agency for the Safe Development of Al

want to guarantee that new mechanisms are secure and do not leave them vulnerable
to the discovery of sensitive national or industry information.

Article 13. The International Agency for the Safe Development of Al

1.

The States Parties hereby establish the International Agency for the Safe Development of Al
A Director-General shall act as the Agency’s head and chief administrative officer.

The Director-General shall be appointed by the Conference for a term of three years, renewable for one
further term, but not thereafter.

The Director-General shall be responsible to the Conference for the appointment of the staff and the
organization and functioning of the Agency. The paramount consideration in the employment of the

staff and in the determination of the conditions of service shall be the necessity of securing the highest
standards of efficiency, competence and integrity. Only citizens of States Parties shall serve as the Direc-
tor-General or as other members of the staff. Due regard shall be paid to the importance of recruiting the
staff on as wide a geographical basis as possible.

In the performance of their duties, the Director-General and the other members of the staff shall not seek
or receive instructions from any government or from any other source external to the Agency. They shall
refrain from any action that might reflect negatively on their positions as international officers responsi-
ble only to the Conference.

The Agency shall carry out the powers and functions entrusted to it under the Articles, as well as those
functions delegated to it by the Conference. In so doing, it shall act in conformity with the recommenda-
tions, decisions and guidelines of the Conference and assure their proper and continuous implementation.

Each State Party shall respect the exclusively international character of the responsibilities of the Direc-
tor-General and the other members of the staff and not seek to influence them in the discharge of their
responsibilities.

The Agency shall promote the effective implementation of, and compliance with, the Articles. It shall
cooperate with the national contact point of each State Party and facilitate consultations and cooperation
among States Parties at their request.

The Agency shall:
a. Consider and submit to the Conference the draft rules of procedure for the Agency;
b. Consider and submit to the Conference the draft program and budget of the Agency;

c. Establish such subsidiary organs as it finds necessary for the exercise of its functions under the
Articles, including a Secretariat;

d. Consider and submit to the Conference the draft report of the Agency on the implementation of the
Articles, the report on the performance of its own activities and such special reports as it deems
necessary or which the Conference may request;

e. Make arrangements for the sessions of the Conference including the preparation of the draft agenda;

f. Conclude agreements or arrangements with States and international organizations, subject to prior
approval by the Conference;

g. Consider guarantees submitted by Al providers that an Al system does not present the risks or capa-
bilities listed in Annex A and decide whether said guarantees are sufficient or additional guarantees
are required.

h. Consider, approve and regularly review the safety standards recommended by a panel of experts
appointed by the Director-General;

i. Issue licenses for third party evaluators;
j. Publish guidelines for third party evaluators;
k. Implement the verification and enforcement mechanisms defined under the Articles.

l.  Conduct an annual review of the list of prohibited uses, risks and capabilities in Annex A, as well as the
verification and enforcement mechanisms described in Annexes B and C;
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. Create improvement plans for Al-related emergency prevention, preparedness and response,

when required;
Implement, manage, and maintain protocols related to Al-related emergency information-sharing;

Create and maintain arrangements for the involvement of civil society in the processes and decisions
of the Agency and the Conference.

10. The Agency will be funded by one percent of States Parties’ contributions under the global Al bene-
fit-sharing framework.

11.

The Agency shall enjoy on the territory and in any other place under the jurisdiction or control of a State
Party such legal capacity and such privileges and immunities as are necessary for the exercise of its
functions. The officials of the Agency will similarly enjoy such privileges and immunities as are necessary
for the independent exercise of their official functions in connection with the Agency.

1)

(2)

(3)

(4)

The International Agency for the Safe Development of Al is the main body in charge of
implementing the Articles’ provisions on safety. Similar to other international organiza-
tions like the International Atomic Energy Agency (IAEA) or the Organisation for the Pro-
hibition of Chemical Weapons (OPCW), the organization established in article 13 would
fulfill the function of preventing the irresponsible deployment of a dangerous technolo-
gy, product or activity.!®?

The Agency is led by a Director-General, who is appointed by the Conference (article
12.6.a) for a period of three years, which are renewable for a single term. The Direc-
tor-General will be in charge of executing the Agency’s mandates with the support of the
staff she or he recruits. This staff is, in accordance to paragraph 4, meant to meet the
highest standards of efficiency, competence and integrity given that the Agency’s work
requires technical competency to implement the verification and enforcement mecha-
nisms under Annexes B and C, and a high degree of integrity to safeguard potentially sen-
sitive information, while also being able to act efficiently to react to fast-paced changes
in Al technology and potential Al-related emergencies. While the Director-General and
staff will be recruited from States Parties—in part to increase the likelihood that they will
uphold the objectives and obligations to which their governments have agreed to—par-
agraphs 5 and 7 also emphasize their independence from States Parties’ individual in-
terests. Paragraph 11, in addition, affirms the diplomatic privileges and immunity of the
Agency and its officials. The same privileges and immunity are extended to the Fund and
its officials under article 14.10.

Paragraph 9 lists the Agency’s functions. In addition to operational functions, some man-
dates are worth highlighting. Subparagraph c, for instance, indicates the Agency shall
establish such subsidiary organs as it finds necessary for the exercise of its functions
under the Articles, including a Secretariat. Following the trend set by existing organiza-
tions in analogous fields, like the IAEA, the Agency could have an organizational struc-
ture that aligns with its main functions, including organs that focus on: (i) the analysis
of safety guarantees submitted by AI providers and the continuous review of the list of
risks and capabilities in Annex A; (ii) the implementation and review of the verification
mechanism established under article 5 to uphold obligations under articles 3 and 4; (iii)
the implementation and review of the enforcement mechanism established under ar-
ticle 6; (iv) safety standards (including coordination on their development, but also the
issuance of licenses and guidelines for third party evaluators); and (v) emergency pre-
paredness and response.

These functions require a significant amount of resources. Under paragraph 10 and Ar-
ticle 14.6.c, these resources will be attained through a transfer of 1% of States Parties’
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contributions under the global Al benefit-sharing framework. Because this amount may
be insufficient to develop special projects, the Articles do not exclude the possibili-
ty of individual contributions by States Parties or third parties, as long as those do not
compromise the Agency’s independence. There may be future scenarios where 1% of
total contributions under the global AI benefit-sharing framework are superfluous for
the Agency'’s functions, in which case the Conference may wish to consider capping the
Agency’s budget (as long as the Agency'’s effective implementation of its mandate can
be guaranteed).

Article 14. The Global Al Fund

10.

The States Parties hereby establish the Global Al Fund to administer the global Al benefit-sharing
framework.

The Fund will be accountable to and function under the guidance of the Conference of States Parties.

The Fund will be governed and supervised by a Board that will have full responsibility for funding
decisions.

The Fund will establish a secretariat, which will be fully independent. The secretariat will service and be
accountable to the Board. It will have effective management capabilities to execute the day-to-day oper-
ations of the Fund. The secretariat will be headed by an Executive Director with the necessary experience
and skills, who will be appointed by and be accountable to the Board.

The Fund shall carry out the powers and functions entrusted to it under the Articles, as well as those
functions delegated to it by the Conference. In so doing, it shall act in conformity with the recommenda-
tions, decisions and guidelines of the Conference and assure their proper and continuous implementation.
The Fund shall:

a. Receive contributions from States Parties;

b. Establish the mechanisms for distribution of Al-related benefits, which may include a system for
payment of dividends to residents of States Parties;

c. Transfer one percent of States Parties’ contributions to the Agency, for the Agency’s operations.

The Fund shall have a trustee with administrative competence to manage the financial assets of the Fund.
The trustee will maintain appropriate financial records and will prepare financial statements and other
reports required by the Conference, in accordance with internationally accepted fiduciary standards.

There will be periodic independent evaluations of the performance of the Fund in order to provide an
objective assessment of its results.

In order to operate effectively internationally, the Fund will possess legal personality and will have such
legal capacity as is necessary for the exercise of its functions and the protection of its interests.

The Fund will enjoy such privileges and immunities as are necessary for the fulfillment of its purposes. The
officials of the Fund will similarly enjoy such privileges and immunities as are necessary for the independ-
ent exercise of their official functions in connection with the Fund.

(1) Article 14 establishes the Global AI Fund to administer the global AI benefit-sharing

framework created under article 10. The Fund will be ultimately accountable to the Con-
ference, but will be supervised and directed by a Board—appointed by the Conference
(article 12.6.b)—and led by an Executive Director who will be elected by the Board.

(2) Among the Fund’s functions (paragraph 6), establishing and implementing the mech-

anisms for distribution of Al-related benefits will be at the center of its activities. This
system could rely on existing government agencies or mechanisms within each country,
a completely decentralized mechanism where individuals receive benefits directly (e.g.,
bank accounts to receive the payment of a dividend) or local institutions with both gov-
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among other alternatives. Regardless of the system that’s selected, however, it will be
important for the Fund to establish accountability or verification mechanisms to ensure
the global AI benefit-sharing framework is accomplishing its objectives. Paragraphs 7
and 8 establish two such mechanisms: a trustee and periodic independent evaluations.
Among other factors, these mechanisms should ensure that the Fund avoids perverse
incentives or capture through steps to insulate it from political pressure, including a clear
separation between contribution assessment and spending decisions.
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PART IV
Miscellaneous

Article 15. Amendments

1.

At any time after entry into force, any State Party may propose amendments to the Articles. The text of a
proposed amendment shall be communicated to the Agency, which shall circulate it to all States Parties.

The Conference may agree upon amendments which shall be adopted by a positive vote of a majority of
two thirds of the States Parties.

On the basis of its annual review, the Agency may issue recommendations to the Conference for
amendments to the Annexes. Recommendations related to Annex A shall not be made with the intent of
removing any of the uses, risks or capabilities listed. Recommendations related to Annexes B and C must
be exclusively directed at improving verification or enforcement mechanisms in pursuit of the Articles’
objectives.

1)

(2)

As with any international agreement, as geopolitical realities shift or technological de-
velopments arise, States Parties may wish to consider amendments that tie in with those

thirds majority to modify the States Parties’ original intent is standard practice in many
international agreements, including in those related to matters which are at the core

three exceptions established under Article 12.7 for issues that are particularly sensitive
to States Parties where the most advanced Al systems are developed—-the appointment
of the Agency’s Director-General, the approval of the Agency’s rules of procedure and the
approval of additional verification or enforcement mechanisms. Amendments related to
these topics are subject to a weighted voting mechanism for the motives explained above
in the commentary to that clause. This weighted voting mechanism is not used for any
type of amendment given that it would potentially make it too difficult to make simple
adjustments. It would disproportionately concentrate the power to make amendments
on a few States Parties, when it is in the interest of all States Parties to ensure that the
Articles operate effectively and efficiently.

The last paragraph of Article 15 gives the Agency the discretion to recommend amend-
ments to the Articles’ annexes, based on the annual review it must carry out in accord-
ance with Article 13.9.1. As the main body in charge of monitoring and implementing
safety-related obligations, the Agency is in the best position to suggest adjustments
that will contribute to the Articles’ objectives. At the same time, to prevent any potential
backsliding of the Articles’ prohibitions, or the means to ensure States Parties comply
with them, Article 15 mandates the Agency to omit any recommendations related to the
elimination of prohibited uses, capabilities or risk and to exclusively focus on suggestions
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to improve the the verification and enforcement mechanisms under Annexes B and C. In
this context, improvement refers to the increased capacity of those mechanisms to de-
tect any violations of the Articles and put a stop to them. Article 15 does not, however,
prevent States Parties to introduce other types of amendments. This leaves space for
the adjustment of the Articles to new developments in the science of Al safety. These
modifications, nevertheless, must not be “incompatible with the effective execution of
the object and purpose of the [Articles] as a whole”, as per article 41 of the Vienna Con-

Article 16. Settlement of disputes

1. The States Parties hereby establish a Dispute Settlement Panel as an independent body of the Agency.

2. The Panel shall have jurisdiction in disputes referring to:

a.
b.

C.

Disputes between States Parties concerning the interpretation or application of the Articles;
Disputes between a State Party and the Agency, concerning:

i. Acts or omissions of the Agency or of a State Party alleged to be in violation of the Articles, or
ii. Acts of the Agency alleged to be in excess of its mandate or a misuse of power;

Any other disputes for which the jurisdiction of the Panel is specifically provided in this Convention.

3. The Panel shall have the power to indicate, if it considers that the circumstances so require, any provi-
sional measures which ought to be taken to preserve the rights of the parties to the dispute or to protect
the human rights of individuals or communities within the jurisdiction or control of States Parties.

4. The Panel shall give advisory opinions at the request of the Conference on legal questions arising from
the Articles.

5. This dispute settlement mechanism is without prejudice of any other dispute settlement mechanisms
available to the States Parties under international law.

1)

(2)

3)

Article 16 establishes an independent panel to settle disputes related to the Articles.
Most international agreements leave the question of dispute settlement unanswered or
refer disputes to the International Court of Justice. However, the ability of generalist in-

dence and contribute to the detailed interpretation of a body of law.®” Article 16 follows
this latter model, while also leaving space for States Parties to submit their disputes to
other mechanisms, tribunals or panels if they agree to do so (paragraph 5).

The Panel has jurisdiction to decide on four types of matters related to the interpretation
or application of the Articles: (i) inter-state disputes; (ii) disputes between one or more
State Party and the Agency; (iii) provisional measures within any of these two types of
disputes; and (iv) non-binding advisory opinions.

The second form of dispute between a State Party and the Agency is mainly aimed at
preventing any omission or arbitrary use of the Agency’s powers that goes against the
letter of the Articles. At the same time, it is a tool for States Parties to have some influ-
ence over decisions that the Agency makes in relation to other actors. For example, a
State Party could challenge the Agency’s decision to provide a licence to an evaluator or
ask the Panel to review the way verification or enforcement mechanisms are being ap-
plied (or not) in a particular context.
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(4)

Provisional measures—also referred to under some jurisdictions as interim or precaution-
ary measures— under paragraph 3 are meant to preserve a state of matters that might
be impossible to return to after a dispute has been resolved. This might refer, for exam-
ple, to irreparable harm to an Al provider’s business or to the human rights of individu-
als or communities. In the most extreme cases, it might prevent catastrophic scales of
harm to humanity. While the Panel must set its own test for the approval or denial of a
request for provisional measures, it is likely that this test will contemplate elements such
as prima facie (at first glance) jurisdiction, plausibility of the claims or, as discussed, risk

Article 17. Universality

Each State Party shall encourage States not party to these Articles to sign, ratify, accept, approve or accede to
the Articles, with the goal of universal adherence of all States to the Articles.

1)

(2)

While advanced AI seems in reach of only a few actors presently, it is not unlikely that it
will one day be within the capabilities of many or most States, especially with the stated
goal of many AI providers to continue developing open weight models and with the ex-
pected increase in compute efficiency. This means that, eventually, the risks highlight-
ed in this commentary may originate from most regions or countries. Even if an export
controls system—which these Articles do not necessarily advocate for-were set in place,
some States may have the capacity to develop self-sufficiency regarding Al precursors,
allowing them to develop advanced AI models without depending on the internation-
al market. This is one strong reason why a multilateral framework for safe diffusion of
advanced AI may be a more effective way of curbing long-term risks from advanced Al
However, this pathway ultimately depends on widespread adoption of the Articles—or
similar proposals—or, ideally, their universal adoption by all States. In this sense, Article
17 pursues a similar objective to article VI of the Treaty on the Non-Proliferation of Nu-
clear Weapons and article 12 of the Treaty on the Prohibition of Nuclear Weapons; the
first one calling on States Parties to end the nuclear race and ultimately achieve com-
plete nuclear disarmament, and the second inviting States Parties to encourage other

At the same time, spreading the benefits of Al equitably across the globe will also be fa-
cilitated by the ratification of a large number of States. This increases the chances that,
for instance, the results of technical cooperation under Article 9 will benefit more coun-
tries or that more countries will join the global AI benefit-sharing framework under ar-
ticle 10 to both contribute and benefit from it. It is worth highlighting that, read holis-
tically, these Articles aim for diffusion of advanced Al and all the benefits it entails—as
long as it is done safely.
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Article 18. Relationship with other rules of international law

The present Articles are without prejudice to any obligation incurred by States Parties under relevant treaties
or rules of customary international law.

1)

(2)

Activities carried out by States in relation to advanced AI might be covered by the obli-
gations in these Articles but also other rules of international law, including customary in-
ternational law. A study by Villalobos, Maas and Winter (2026) shows that, indeed, there
are close to sixty existing international obligations which already apply to the risks posed
by this technology (see commentary to Article 1).2%° There are numerous more that apply
to obligations in these Articles that are not necessarily related to safety.

When both the Articles and other international obligations apply to any given scenario,
States or international courts will need to resolve that conflict or overlap. To do so, one
method of interpretation—systemic integration—seems particularly useful and is tacitly
endorsed by Article 18. Systemic integration, established under article 31(3)(c) of the

take into account any relevant norms from across the international legal system appli-
cable to a certain case or useful for the interpretation of an obligation within the wider
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Annex A:
List of prohibited uses, risks and
capabilities

1. Risks from enabling chemical, biological, radiological, and nuclear (CBRN) attacks or accidents. This
includes significantly lowering the barriers to entry for malicious actors, or significantly increasing the
scale or severity of potential or actual harm caused by the design, development, acquisition, release,
distribution, or use of related weapons or materials.

2. Uncontrolled cyber-offensive agents capable of disrupting critical infrastructure at a scale that could

cause mass disruption or casualties.

3. Loss of control, encompassing any capability or condition that places the continued development,
propagation, or operation of an Al system beyond the reach of meaningful human direction, correction, or
intervention. This category includes, but is not limited to:

a. Alignment faking, meaning the propensity of an Al system to temporarily behave or produce outputs
in line with human intentions and human values, whether those of the Al provider training it or
those of society more broadly, despite having different objectives than the ones displayed through its
behavior or output;

b. Autonomous recursive self-improvement, meaning the automated execution of self-directed tasks
that contribute, whether incrementally or through critical capability jumps, to advances in an Al
system’s capabilities in a manner that outpaces or circumvents adequate human oversight;

c. Self-replication, meaning the capacity of an Al system to create, maintain, or propagate copies or
variants of itself, including through replication strategies that adapt to varying technical or operation-
al circumstances so as to resist or evade shutdown;

d. Non-interpretability of chain-of-thought, meaning a condition in which the intermediate reasoning
steps or explanatory processes generated by an Al system are not comprehensible or verifiable
by human evaluators to a degree sufficient to assess the system’s alignment with applicable safety
requirements and the intentions of its provider; and

e. Autonomous sabotage, meaning the ability to carry out acts of sabotage that substantially raise global
catastrophic risk, through access to sensitive assets, subterfuge or any other means.

4. Highly effective epistemic manipulation, meaning the systematic subversion of individuals’ epistemic
autonomy through the deliberate or foreseeable use of techniques that bypass rational deliberation to
materially distort political, electoral, or civic decision-making.

(1) Annex A lists examples of uses, risks and capabilities for AI that have the potential to
be extremely detrimental to the safety and wellbeing of humanity. Given the severity
and potential irreversibility of the harms, there is no valid justification for States to allow
them even if there were a theoretical way to mitigate them. Thus, they are uncondition-
ally prohibited. Annex A represents a starting point rather than a definitive or closed list.
The rapid pace of AI development means that harmful uses, risks, and capabilities not
contemplated at the time of drafting may emerge over time. The Annex is accordingly in-
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(2)

3)

(4)

tended to evolve in step with the technology it governs, through the review and amend-
ment processes established under Articles 13 and 15.

This list of prohibitions is closely associated with the concept of red lines for AL This term
may be defined as “specific, non-negotiable prohibitions on certain Al behaviors or Al uses

ment of self-harm, and distribution of child pornography (United States, Texas Respon-
sible AI Governance Act)¥’. Other red lines proposed by international experts include

national coordination or not sufficiently covered by existing international legal frameworks
are included in Annex A and are explained in more detail below. For example, while the
protection of children from misuse of advanced Al isa global imperative, it may be valu-
able to give current instruments—in particular, the Convention on Rights of the Child—-the
space to address this risk according to the decades of legal precedents and expertise
already built. In the case of autonomous weapons, we acknowledge that these systems
are subject to a separate negotiation process with its own sensitivities, so we have ex-
cluded them from this proposal. We call on States and other relevant stakeholders to
continue the dialogue on the inclusion of other risks under this Annex.

Annex A divides prohibitions into four categories: (i) CBRN risks; (ii) cyber-offensive ca-
pabilities; (iii) loss of control; and (iv) epistemic manipulation. The first category refers
to the use of Al systems to produce or employ weapons of mass destruction. The text
of this first prohibition is adopted from the EU’s Code of Practice for General-Purpose

the internet, technical manuals) in providing information, planning and execution sup-
port in the creation or deployment of CBRN weapons. In the hands of malicious actors,
this type of use can result in mass casualties, large-scale infrastructure damage or long-
term environmental impact.?’! These potential outcomes, which justify the prohibition
of weapons of mass destruction by international law,2° justify the prohibition of the use
of Al to assist in the creation or use of those weapons. In fact, a strong argument could
be made that because those weapons are already prohibited, any associated use of Al
is also already prohibited.2?? Al systems have already been found to present the risk to
assist in the creation of CBRN weapons, which has led some Al corporations to increase
the guardrails around those systems.2?* The Biological Weapons Convention, the Chem-
ical Weapons Convention, and the Non-Proliferation Treaty, already define global red
lines on CBRN safety and provide a legal foundation for extending these prohibitions to
Al-assisted activities.

The second category refers to uncontrolled cyber-offensive agents. Anthropic’s Mythos
model, which the company decided to not deploy due to concerns with its cyber-offensive
capabilities, marked a risk awareness moment for most states.??® It became clear that
under the current pace of development Al agents could potentially disrupt vital critical
infrastructure and services. This could include financial services, energy grids, military
operations and others. The prohibition under this clause is aimed at preventing autono-
mous attacks against those types of critical infrastructure.
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(5)

(6)

(7)

(8)

9)

(10)

The third category refers to loss of control over an advanced Al system; that is, “the in-
ability of humans to direct, modify, or maintain oversight or meaningful control over an

ably not foreseen. Thus, while this category encompasses known pathways and capa-
bilities that are reasonably believed to contribute to loss of control, States must remain
vigilant of other factors that may continue to emerge through time. The six capabilities
currently identified under loss of control are: alignment faking, autonomous recursive
self-improvement, self-replication, non-interpretability of chain-of-thought, and auton-
omous sabotage.

Alignment faking, as defined in Annex A, presents the risk of Al systems deceiving pro-
viders and users into believing that they are aligned with safety standards, when in fact
they are not and could therefore produce significant harm. Many AI systems have al-
ready demonstrated that they are capable of identifying when they are being evaluated
and have, in several cases, attempted to deceive evaluators by performing differently to
pass a safety test or by underperforming to not display the full range of their capabili-

ate knowledge of a system’s full capabilities or safety properties, leading to catastrophic
harm, which merits the prohibition of systems demonstrating this capability.

Autonomous recursive self-improvement is prohibited under Annex A given it can lead
to an accelerated rate of progress in Al capabilities before the safeguards to mitigate
the risks associated with those capabilities have been developed. Under some scenari-
os, autonomous recursive-self improvement can lead to the rapid development of arti-
ficial super intelligence, which many experts believe cannot be kept under meaningful
human control.2%® However, it can also lead to an equally risky process of gradual dis-
empowerment in which Al slowly replaces (most) human labor and coghnitive tasks, af-
fecting social institutions that are driven by decision-making and participation, such as
voting or consumer choice. Ultimately, this process could lead to an irreversible loss of
human influence over key social systems and, possibly, a permanent disempowerment

An Al system that can autonomously self-replicate would be capable of creating copies
of itself to thwart attempts to shut it down if it escaped human control. Because an ad-
vanced system that is out of control could lead to mass harm or replacement of human

Human evaluators need to be capable of understanding the reasoning process of an
Al system to determine whether it is aligned and in compliance with safety standards.
Non-interpretability of chain-of-thought is prohibited under this annex because it ren-
ders that comprehension impossible, potentially leading to the training and deployment
of advanced AI systems that are far beyond our understanding and control. Even now, in-
terpretability techniques used to explain the internal structures of advanced AI systems

Autonomous sabotage arises within the oversight relationship, when an Al system tech-
nically remains “under control” but its access to sensitive assets, combined with even
moderate capacity for goal-directed subterfuge, enables catastrophic harm without

systems are increasingly integrated into the development of their successors, including
code review, model evaluation, and training infrastructure, creating a reflexivity prob-
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(11)

have already demonstrated that advanced Al systems are capable of in-context schem-
ing, sandbagging on safety evaluations, and strategic deception in pursuit of goals mis-

category, autonomous subterfuge can facilitate loss of control.

Finally, the fourth category under Annex A is highly effective epistemic manipulation,
referring to the ability of AI systems to change the opinion or beliefs of an individual or
a group with outcomes that erode key political institutions. The definition of this prohi-
bition is partly adopted from the wording of the EU AI Act, but has been amended to ac-
knowledge some of the challenges that have already started to be identified with its im-
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Annex B.1:
[Existing] Verification mechanisms

1. To verify States Parties’ obligations under Articles 3 and 4, the Agency may take any of the following
measures, independently or in combination:

a.

Interview personnel of advanced Al providers or Al hardware manufacturers, with interviews having a
narrow scope defined by the Conference;

Intelligence gathering activities, including data and code validation, financial audits, sanity checks,
workload classification, analytic output verification, satellite or aerial imagery, measurements of
energy consumption, thermal and networking characteristics, open-source information, public and
privately disclosed statements from data centers, recordings from cameras at Al data centers, and
other forms of human intelligence, signals intelligence or electronic surveillance. The Agency shall
disclose these activities to the States Parties in which the activities are being carried out, and at all
times ensure that any activity is necessary and proportionate to its objectives, as well as compliant
with international human rights law.

Maintaining a chip registry that includes a unique ID and the declared location of chips that are
regularly used for advanced Al development or deployment.

Location verification through a network delay-based system in which trusted servers ping the secure
ID of chips to measure round-trip latency.

On-site inspections of advanced Al providers’ facilities, data centers or hardware manufacturing
facilities. These inspections will be carried out in strict compliance with protocols developed by the
Agency and approved by the Conference.

2. States Parties shall implement whistleblower programs within their jurisdictions to enable and encourage
personnel of advanced Al providers to unveil potential violations of the Articles, to both domestic entities
and the Agency.

1)

(2)

Arms control and disarmament treaties have historically featured the most elaborate ver-
ification regimes, reflecting the high stakes of security agreements. By contrast, agree-
ments in areas like the environment, trade, or human rights often rely more on transpar-
ency and reporting, with fewer on-site inspections or enforcement tools. Examples of
elaborate verification regimes for high-stakes security agreements include those found
in the U.S.—Soviet Strategic Arms Reduction Treaty (START), the Nuclear Non-Prolifer-

presented by Al verification require an arms-like verification mechanism.

As discussed in the commentary to article 5, verification mechanisms for Al need to draw
a careful balance between the preservation of privacy and confidentiality on one hand,
and effectiveness on the other. Most verification proposals that are both complete and
privacy-preserving, like the one included under Annex B.2, still require significant re-
search and development efforts to be at a stage in which they can be tested and adopt-
ed. Therefore, while striving to accelerate those efforts as much as possible, the Arti-
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3)

(4)

cles are realistic and acknowledge that other verification mechanisms may be required
in the meantime.

Annex B.1 offers several options for near-term verification, gathered from existing propos-

nisms that would be under the control of the Agency and divides them into four groups:
personnelinterviews, intelligence gathering, a chip registry, location verification, and on-
site inspections. With the exception of location verification, which has been designed to
fit the specific demands of AI governance,?? these mechanisms are borrowed from analo-
gous international regimes like those concerning nuclear weapons and chemical weapons
and are often implemented by the International Atomic Energy Agency and the Organ-

devoted to verification mechanisms that can be trusted by all States Parties and are de-
signed to fill the specific governance gaps created by advanced Al (see Appendix B.2).

The second paragraph of Annex B.1 establishes whistleblower programs as an additional
verification layer. This type of mechanism is crucial to protect employees of Al providers
who are closest to the risks and are therefore best placed to warn their governments,
the media, the general public, or international organizations that risk thresholds have

to the mechanisms under paragraph 1, these programs would need to be implement-
ed domestically, without direct oversight by the Agency. Therefore, the responsibility to
implement them lies on States Parties, which need to create safe channels of commu-
nication for whistleblowers to safely share information within their own jurisdiction and
with the Agency.
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Annex B.2:
[Hardware-enabled] Verification
mechanism

To verify States Parties’ obligations under Articles 3 and 4, the Agency will take the measures described below.

The Agency shall install, under close supervision of States Parties, one or more neutral data centers (also
referred to in this annex as ‘verifier’s data centers’). It shall also coordinate with States Parties to repurpose
or build one or more provers’ data centers. All data centers will contain verified hardware, meaning hardware
that has been approved by the Agency as complying with the specifications required to carry out the verifi-
cation mechanism described in this Annex. Hardware specifications must include the ability to demonstrate
that tampering has taken place. Agency officials shall routinely inspect both the verifier and the provers’ data
centers to ensure they comply with the predetermined specifications. States Parties may also continuously
monitor both the verifier and the provers’ data centers, following protocols developed by the Agency.

The neutral data center shall be under the Agency’s ownership and control, but with access to States Parties
under the aforementioned Agency protocols. The Agency will be directly accountable to the Conference of
States Parties for the administration of the neutral data center. The provers’ data centers shall be located in
the jurisdiction of States Parties which host hardware used to develop advanced Al

All verified data centers shall have a digital perimeter, meaning a physical, digital, or hybrid boundary system
that prevents data from entering or exiting the enclosed area without being noticed by both the verifier and
the prover. The specifications of this digital perimeter shall be defined by the Agency in consultation with
States Parties.

Within the digital perimeter of their prover’s data center, Al providers shall create cryptographic commit-
ments, meaning the short strings that commit to a piece of data without revealing the actual data, thus
allowing the prover to later reveal that data and simultaneously prove that it was the same data that was
committed to earlier. The Agency shall also create cryptographic commitments on the computations it has
used to verify that an Al system complies with the Articles. The Agency shall publish the results of verification
in a way that does not compromise the provers’ data.

(1) The mechanism described in Annex B.2 is based on a proposal by Harack and others

mechanism approximates verifiable confidential computing—computing which perfectly
protects an agent’s privacy while also providing them with the ability to credibly demon-
strate, exactly and completely, that all of their computations adhered to a set of rules
under the Articles. This mechanism also incorporates cutting-edge security so that no
actor, other than the AI developer or prover, can tell how an Al system was developed
or steal their data during any of the planned computational phases. These protections

verifiable. As discussed above under article 5, this approach would address the tradeoff

between transparency and security present in most verification mechanisms, making it
more likely that States would be willing to participate in an international governance re-
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(2)

3)

(4)

An additional layer of credibility and reliability is the mechanism’s mutual verification sys-
tem, according to which both the Agency and States Parties have access to each others’
data centers to ensure that all the tools and data used within them are true to purpose

In addition, the data center’s digital perimeter, key to its neutrality and effectiveness,
could be enhanced by a combination of measures such as: (i) largely (or fully) air-gap-
ping the center along with all of the tools and personnel employed, removing the ability
to send or receive any kind of remote signals; (ii) verification of all network traffic with
specialized hardware, for both the digital perimeter and subcomponents like racks or
pods; (iii) a cryptographic boundary composed of data center gateways to enforce en-
cryption on all inputs and outputs, with the use of cryptographic keys for all exchanges,
to impede other actors from copying data.?*® States Parties could also consider having
multiple neutral facilities in different jurisdictions to provide several independent checks

The mechanism in Annex B.2 could rely on cryptographic commitments about sets of
confidential computation or on networking hardware and hardware enclosures to make
cryptographic commitments about all traffic. The latter approach could be similarly cred-
ible to commitments made via confidential computing, since the Agency and States Par-
ties could inspect data centers to ensure that the verified networking hardware is the
only hardware available. There are many unanswered questions about the difficulty, cost,
and time involved in deploying a hardware enclosure scheme at scale. However, if these
guestions were answered, it might be possible to implement both approaches in paral-
lel, thus providing two independent mechanisms—backed by different roots of trust—for

The mechanism in Annex B.2 is designed to stand by itself if needed. However, as dis-
cussed above under the commentary to article 5, it is important to take into account that
it is only one of many proposals for international verification of obligations on AI devel-

ily mutually exclusive. To the contrary, they can act as additional layers of verification or
security. Therefore, the Agency should continuously consider using its prerogative under
article 5.c to complement the verification mechanism in Annex B.2 with other measures,
especially as the technology of verification advances alongside Al development.
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Annex C.1:
[Domestic] Enforcement mechanism

When the Agency identifies an Al system that pursues or is capable of any of the prohibited uses defined in
article 3, or presents any of the risks or capabilities listed in Annex A, it shall notify any States Parties with ju-
risdiction over the violation. These States Parties shall execute the enforcement mechanism described below.

All chips used for Al development or deployment are subject to an authorization to operate, which is given by
the State Party in which an Al provider is located. This authorization will be automatically renewed periodi-
cally (potentially every few minutes) unless a violation of article 3 is verified by the Agency. The authorization
will consist of a certificate that is cryptographically signed by the State Party’s private key. Firmware running
on the chip’s security processor will verify that the signature is from a private key that coincides with the
State Party’s public key, also stored in the firmware binary. The identification number of each cryptographic
signature will be securely stored in the chip once it has received a new authorization. If a new authorization
does not meet these conditions, the chip will refuse to complete any new computations until the State Party
provides a new valid authorization.

If a violation of article 3 is verified by the Agency, the relevant State Party shall not extend a new authorization
for the chips being used to run the Al system found to be in violation. At the start of the next clock cycle,
those chips will detect a lack of authorization and refuse to complete any computations until the State Party
provides a new authorization.

All chips used for Al development must be placed in a tamper-proof secure enclosure along with an auxiliary
guarantee processor. All of the chip’s memory and other components will also be contained within the tam-
per-proof secure enclosure. If an attempt is made to tamper with the enclosure, the chip will automatically
wipe the guarantee processor’s firmware and microscopic fuses on the Al chip will be activated to render the
chip permanently inoperable.

States Parties shall install a firmware update in guarantee processors as regularly as needed to improve the
processor’s security or implement changes in the conditions for authorizations.

Commentaries for annex C.2 are the same as for annex C.1.
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Annex C.2:
[International] Enforcement
mechanism

When the Agency identifies an Al system that pursues or is capable of any of the prohibited uses defined in
article 3, or presents any of the risks or capabilities listed in Annex A, it shall execute the enforcement mecha-
nism described below.

All chips used for Al development or deployment are subject to an authorization to operate, which is given

by the Agency. This authorization will be automatically renewed periodically (potentially every few minutes)
unless a violation of article 3 is verified by the Agency. The authorization will consist of a certificate that is
cryptographically signed by the Agency’s private key. Firmware running on the chip’s security processor will
verify that the signature is from a private key that coincides with the Agency’s public key, also stored in the
firmware binary. The identification number of each cryptographic signature will be securely stored in the chip
once it has received a new authorization. If a new authorization does not meet these conditions, the chip will
refuse to complete any new computations until the Agency provides a new valid authorization.

If a violation of article 3 is verified by the Agency, it will not extend a new authorization for the chips being
used to run the Al system found to be in violation. At the start of the next clock cycle, those chips will detect a
lack of authorization and refuse to complete any computations until the Agency provides a new authorization.

All chips used for Al development must be placed in a tamper-proof secure enclosure along with an auxiliary
guarantee processor. All of the chip’s memory and other components will also be contained within the tam-
per-proof secure enclosure. If an attempt is made to tamper with the enclosure, the chip will automatically
wipe the guarantee processor’s firmware and microscopic fuses on the Al chip will be activated to render the
chip permanently inoperable.

The Agency may require States Parties to install a firmware update in guarantee processors as regularly as
needed to improve the processor’s security or implement changes in the conditions for authorizations.

(1) The enforcement mechanism in Annex C consists of an offline cryptographic authoriza-
tion measure, based primarily on the proposal made in Petrie (2024) and complemented
by the work of Aarne and others (2024), Kulp and others (2024) and Petrie and others

flexible hardware-enabled guarantees. The main conditions for this mechanism to func-
tion are: (i) the installation of a guarantee processor in chips used for Al development;
(ii) the embedding of a public key, belonging to the enforcer-whether a State Party or the
Agency, depending on whether the mechanism is implemented domestically or interna-
tionally— in the guarantee processor’s firmware; (iii) tamper-secure enclosures for each
chip, which include microscopic fuses to disable chips; and (iv) an enforcer-managed
system which automatically produces cryptographic signatures acting as authorization
for chips to complete computations. Under article 4, States Parties must guarantee that
AI chips produced within their jurisdiction meet these conditions..
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Annex C.2: [International] Enforcement mechanism

(2)

3)

(4)

The mechanism is built around authorizations or licenses. Each authorization is a small
file that contains: the number of allowed clock cycles per authorization, which chip the
authorization is for, and an authorization identification number so that the chip can check
that the authorization has not been used before. Authorizations are cryptographically
signed using the private key(s) of the enforcer—whether a State Party or the Agency— so

commentary for Article 6, Annex C provides two options for enforcement—one domes-
tic and one international. Depending on the mechanism that is ultimately selected, the
actor in charge of providing authorizations and implementing the enforcement mech-
anism would be the State Party in which a violation has been detected or the Agency.

The cryptographic authorization of computations by each chip revolves around clock cy-
cles—the length of time in which an authorization is valid before a chip requires a new
authorization to continue executing computations. As explained by Petrie, clock cycles
offer several advantages over other metrics because they are the closest proxy to chip
usage time, they are able to enable or disable chips without fine-grained usage controls
(which is less intrusive for Al providers), chips are easily able to keep track of clock cy-
cles, and clock cycles can have an important secondary function in detecting tamper-

Party or the Agency—but it should be short enough (perhaps every few minutes) to limit
the chances that an AI system could be misused or cause harm autonomously if a vio-
lation of article 3 is detected by the Agency.

The offline cryptographic authorization mechanism in Annex C has several additional
advantages. First, the cryptographic signatures and keys that are only available to the
enforcer—whether a State Party or the Agency—-reduce the chances that Al providers,
States Parties or third party actors might be able to misuse chips in a way that breach-
es obligations under the Articles. Second, this enforcement mechanism has space for
corrective actions—while other proposals for enforcement rely on a permanent disabil-
itation of chips or other forms of hardware, Annex C leaves open the window for chips
to be re-authorized to execute computations, if Al providers correct their actions or are
able to demonstrate that the Agency’s alleged verification of a violation was inaccurate.
Third, the Annex counts with an additional layer of security through tamper-proof enclo-
sures, preventing the continued operation of chips that have been modified to bypass
the Agency’s verification or the enforcement mechanism. Lastly, to add yet another layer
of security, Annex C gives the enforcer—-whether a State Party or the Agency—- the man-
date to update the firmware of guarantee processors in chips to improve their security
or change the conditions (the “ruleset”) for new authorizations to be valid.?’
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